OT3bIB
HAYYHOI'0 KOHCYJbTAHTA
Ha quccepTanuio Hukonaiuyenko Oybru BAKTOpOBHBI Ha TeMy:
«McnosiHeHHe CyA0M NpoLeccyaabHbIX 003aHHOCTEH MO rpakIaHCKUM
AeJiaM», MPEACTABJIEHHYI0O HA COMCKAHHe YYeHOH CTelneHH
AOKTOpa IOpPHIAHYECKHX HAYK MO CNeNHaJbLHOCTH
5.1.3. YacTHo-npaBoBbIe (HHBHIHCTHYECKHE) HAYKH

Juccepranus Hukonaituenko Onbru BUKTOPOBHBI MOCBALIEHA aKTyaJlbHON
TeMe. JIeHCTBHUTENIBHO, TeOpEeTHYeCKas HeAOOIEHEHHOCTh IIPOLECCYalbHBIX
o0si3aHHOCTEeM cyma OOBsACHsAETCS, MpeXIe BCEro, OTCYTCTBUEM SICHOCTH
B UX 3aKOHOJATEJhHOM yCTaHOBIEHHH. OTHOCHUTENBHO K JIMIAM, Y4ACTBYIOLIUM
B JleJie, 3aKOHOJATeNlb KaTeropuyeH, ykaspBas B 4. 2 cT. 35 I'TIK P®, 4yro nuna,
y4acTBYIOIIME B JeJie, HECYT MpoleccyalbHble O0S3aHHOCTH M MX HUCIIOJHEHUE
obecrieunBaeTCs IOCIEACTBHSIMH, IPEAYCMOTPEHHBIMH  3aKOHOAATEIhCTBOM
0 TPaXIaHCKOM CyIONpouW3BOACTBe. JIJis cyla Takoro IOJOXEeHHS HeT, YTo,
B KakKOH-TO CTENeHH, OINpaBlIbIBA€T CKENTHYECKUN HHTEpeC  y4YEHBIX-
IPOLIECCYaTUCTOB K IIOCTAHOBKE BoIlpoca 00 0043aHHOCTSX CyZa U UX TEOPETUKO-
KOHLENTYaJIbHOMY BOCIPHUATHIO. BMecrte ¢ TeM, HECMOTps Ha IOCTOSHHYIO
TpaHC(OPMALIMIO IPOLECCYaTbHOTO 3aKOHOAATENbCTBA, OCTAIOTCS  IPOOEIIEI
1 HEJIOCTaTK{ B IPaBOBOM PETYJIHPOBaHUH MPOLIECCYATbHBIX 00sS3aHHOCTEH Cyia,
YTO IPHUBOAUT K HApyLICHUIO IIPaB U HHTEPECOB YYACTHUKOB TI'PaXKAaHCKOTO
npouecca. B mucceprauMu  apryMeHTHpOBaHA JKU3HEHHAs HEOOXOJUMOCTh
(GOpMHUpPOBaHUSA YETKOTO HAYYHOrO TMpEACTaBICHHs 00 KCIIOJHEHUS CYIOM
IPOLIECCYATIbHBIX O00A3aHHOCTEH. DTO IOMKHO OKa3aTh OJAroTBOPHOE BIIHSHHE
Ha IPaBOBYIO JOKTPUHY M CO3[aTh IOYBY /Ui JAJbHEHIIMX TEOPETHUYECKUX
U MPHUKIAJHBIX HCCICNOBAHUM, YTO MOXET NPUBECTH K TOSBICHHIO HOBBIX
JJISL OTCUECTBEHHOM FOPUINYECKOM HayKH KOHIIENLUH, a 3TO, B CBOIO O4Yepe/ib, 1acT
HMITYJIEC IIPAaBOTBOPYECTBY B paccMaTpuBaeMoi cdepe.

Wrak, moTpeGHOCT B aHalM3e IPaBOBBIX HOPM, CyneOHOM IPaKTUKK
¥ Hay4YHBIX B3TJIA0B 10 BOIIpOocaM U30paHHON TeMBI HMEETCSI.

[Tonoxenus, chopmynupoBanHble Onproii BUKTOpOBHOM B auccepTaiyi,

IIOJIYY€HBI B PE3YyJIbTATe cepbe3H0171 KCCIIe10BaTEIbCKOU pa6OTBI 10 HU3YYCHHIO



HAayYHBIX ¥ HAyIHO-TIPAKTUYECKHX paboT, HOPM IIPaBa, a Tak XK€ aHau3a Cy1eOHOM
npakTuKd. TeopeTnveckass M SMIHMpHYecKas Oa3bl HCCIIENOBAHMSA JOCTaTOYHO
OOLIMPHBI.

[TocTaBieHHBIE [OHUCCEPTAHTOM  3aladd  SBJSIOTCS  CBOCBPEMCHHBIMH
M X MOXHO CUMTATh PEUICHHBIMHU, a LieJb paObOThl - JTOCTUTHYTOM. JluccepTanTy
yaanach pa3paboTKa CHCTEMbl B3aMMOCBSI3aHHBIX TEOPETHYECKMX IIOJIOKEHHH,
(GOopMUPYIOLIMX LENOCTHYIO KOHLENLHUIO HCIOJHEHHS CYJIOM IIPOIeCCyaTbHbBIX
O0SI3aHHOCTEM, ONpENESIOIyl0 HMX MecTo U (YHKIHMOHAIBHOE 3HAYEHHUE
B MEXaHHW3Me IIPaBOBOIO pETyJIHpPOBAHUSA TIPAXKIAHCKHX IIPOLECCyaTbHBIX
OTHOILLIEHWH, HAIPaBJIEHHOM Ha pelleHue 3a1a4 IPaXkJaHCKOro CyAOIpOrU3BOACTBA
¥ JIOCTYDKEHHE €0 LieJIel B 3aIUTe HApYIICHHBIX HIIK OCIIapUBAEMbIX 11paB, CBOOOA
¥ 3aKOHHBIX HHTEPECOB I'PaXKIaH, OpraHu3anuii, npas 1 uHTepecoB P@, cyGbekToB
P® MyHUIHMIAIBHBIX O00pa30BaHUM, IOPYyTUX JIKL, SBJSIOIIUXCS CyOBbeKTaMH
IPaXITAHCKUX, TPYAOBBIX W MHBIX MPABOOTHOLICHUH IIPH PacCMOTPEHHH
U pa3pellCHUH T'PaXXAAHCKUX CYJOM II€pBOM HMHCTAHLMM, & TAKXE IIPU IIPOBEPKE
U TepecMOTpe CyIeOHBIX aKTOB B COBPEMEHHBIX TEHJIEHUUAX pealu3aluu
IPaXJAHCKUX MPOLIECCYIbHBIX OTHOILICHUN U TEOpPUU IPaBONPHUMEHUTEIBHBIX
LUKJIOB.

Jluccepramnus HamucaHa aBTOPOM CaMOCTOSTENbHO, 00laZaeT BHYTPEHHUM
€IUHCTBOM, COAEP)KUT HOBBIC HAY4YHbIE PE3yJIbTATHl U I1OJIOKEHUS, BBIIBUTAEMbIE
oI MyOGMUYHOM 3aluThl. B AHccepTalMi BIEpBbIE B COBPEMEHHOM Hayke
IPaXXIAHCKOTO IPOLIECCYaIbHOrO IpaBa MPOBEAECH KOMIUIEKCHBIM TEOPETHKO-
NPaBOBOM aHAM3 TMPOLIECCYalbHBIX O0S3aHHOCTEH cyJa B TpakIaHCKOM
CyIOIIPOU3BOJICTBE B KOHTEKCTe HUCTOPUYECKOIO0 M3YUYEHHUS OTEUYEeCTBEHHOIO
FPAXIAHCKOTO  MPOLIECCYaIbHONO  3aKOHOAATENbCTBA U JTOKTPUHAIBHBIX
IIPEICTABIICHUH IS OIIPENIEIeHHs] UX IIPABOBOM CYLIIHOCTH U MPABOBOM IIPUPO/IBI,
BBIABJIEHBl  IPU3HAKH,  MHAUBUNYAJIU3UPYIOLIAE W XapaKTepHU3yIOIlIHe
IpolleCCyalbHble  OOSI3aHHOCTH CyJa KaK CaMOCTOSITENbHYIO  KaTeropuio
IPaXIaHCKOI'O MPOLIECCYAIBHOTO MpaBa U 00BEKT HAYYHOTr'0 aHain3a, 0003HAYCHBI
CIIOCOOBI PAaBOBOT'O PETYIHPOBAHUS MPAKIAHCKHUX MPOLECCYaTbHBIX OTHOILEHUH,

CBUJICTENILCTBYIOIIME O BKIIIOUEHHOCTH MPOLECCYalbHBIX O0S3aHHOCTEH Cyna



B COOTBETCTBYIOIEE IIPaBOBOE pETYIMPOBAaHUE, PACKPBITEI OCOOEHHOCTH
IOHATHHHOrO HAIOJHEHUS TPXIAHCKOrO IPOLECCYalbHOTO 3aKOHOAATENIbCTBA,
OIPENEIISAIOIIETO MPOIecCyallbHbIe O0S3aHHOCTH CyJa, OIPEAETIEHO COAepXKaHue
IpaXXIaHCKO# MpoleccyalbHOM 00sI3aHHOCTH, NPOSBIISAIONIEECS B XapaKTePUCTHKE
H BAapHaTHBHOCTH COBCPUICHHS CYAOM TCX HIIH HHBIX MponeCcCyaJIbHbIX ,Z[eﬁCTBI/Iﬁ,
OXapaKTepU30BaHbI JeTepMHUHAHTBHI, oTnpeAeNsIoIre npoleccyalbHbIe
00S3aHHOCTH CYyJa, a TaKXe OLIGHUTh WX BIHSHHE HA MKCIIOJHEHHE CYyJIOM
COOTBETCTBYIOIIUX IMPOLECCYANbHBIX OOS3aHHOCTEH 110 TPaXIaHCKHM JelaMm,
IpoOBeJieHa, OTpeNeeHbl U KJIACCH(UIIMPOBaHbl IPOLIECCYaIbHBIE O0S3aHHOCTH
cyna, obecreywBarollfe NOCTHXKEHHE Iefled U pelleHus 3a4ad IPaKIaHCKOro
CYAONpPOM3BOJCTBA, OOECIEUUBAIOLIAE BBINOJIHEHUE 33Ja4  IPaKJaHCKOro
CYIIOIPOM3BOJICTBA TII0 TPABWJIBHOMY M CBOEBPEMEHHOMY PAaCCMOTPEHHIO
U pa3pelIeHrIo MpaXIaHCKUX Jell, @ TAK)Ke PelleHbl APyTUe 3a7adui, I03BOJIUBIINE
KOHIICTITYaJIbHO  ONPENCNUTh  HampaBlIeHWs  Pa3BUTHUS  [PAXKIAAHCKOTO
IpolecCyalbHOro 3aKOHOJATeNbCTBA MOCPECTBOM dbopMynupoBaHUs
NPEeJIOKEHNI TI0 €ro COBEpIIEHCTBOBAHUIO Ul oOecredeHus: 3(QQPEeKTUBHON
cyAeOHOH 3aIIUThI MPOLIECCYaTbHBIMU 00S3aHHOCTSAMU CyJa.

BriBobl, M3n0XeHHbIe Onbroii BUKTOPOBHOU B AMCCEpTALlUH, SBISIIOTCA
CYIIECTBEHHBIM BKJIQIOM B HayKy, a Takxe OyIyT IOJe3HBl B NPaKTHUECKOU
NeSITeIbHOCTA CYJOB, B YaCTHOCTH, I[I03BOJIAT 3aWHTEPECOBAHHBIM JIMLIAM
CBOEBPEMEHHO IIONy4aTh CYyAeOHYI0 3alluTy, a IPUMEHEHHE MpeAOKEeHUH
II0 MOJEpPHM3aLMU IMPOLECCYalIbHBIX HOPM JaAyT BO3MOXHOCTh CyObeKTam
TPOXIAHCKUX  MPOLECCYabHBIX  IPaBOOTHOLIEHWM  Oonee 3¢ heKTUBHO
HCII0JIB30BAaTh IIPOLIECCYaJIbHBIC CPEACTRBA.

Crnemyer OTMETHUTH xopomyfo arnpoOaIio pe3yIbTaToB pabOTh AUCCEPTaHTA
— Y€ Ha MOMEHT 00CYXJIeHHUS UCCepTALI OCHOBHBIE TIOJIOKEHHUS TPOBEIEHHOTO
¥iCClleIoBaHysl, ObLIM OTpaxkeHBl Ooiee 4eM B 80 MyOMHKALMAX, B TOM YHCIE
25 crateaX B KypHanax, Bxoasmux B Ilepedenr BAK MununcrepcTBa Hayku
H BBICHICTO O6pa30BaHHI/I P(D, PEKOMCHAOBAHHBIX OJIsA OHy6J'[I/IKOBaHI/ISI PE3YJIbTATOB
JNOKTOPCKUX M KaHIMAATCKUX nuccepTauuid. Takum oOpa3om, MOKHO OJHO3HAYHO

rOBOPUTH O INOCTAaTOYHOM TIOJIHOTE€ H3JIOXKEHUS B ny6m/11<aumx OCHOBHBIX



TOJIOXKEHUH auccepTauu. KpoMe Toro, BEIBO/BI allpOOMPOBAHbI ABTOPOM HaYHHast
npu mnposefeHun y4eOubix 3amstuii B ®T'BOY BO «CI'HOA», rme Ombra
BuxTopoBHa mpemnoaaeT okono 20 Jer.

ConepxaHue IUCCEPTALMM COOTBETCTBYET crenuansHoctd 5.1.3. HacTHo-
npaBoBble (LIMBWIMCTHYECKHE) HayKH, auccepranus Hukonakidenko Ounbru
BukTOpoBHEI Ha TeMy: «VcmoiHeHHe CYAOM MpoLecCyalbHBIX O0S3aHHOCTEH
M0 TpaXJaHCKMM JejaM», SBISETCs HaydyHO-KBATHM(GHUKAMOHHOH paboToH,
COOTBETCTBYIOIIEH TpeboBanusaM pazznena Il IlonoxeHus o IpUCYKIEHHUH yUCHBIX
creneHe, yrBepkaenHoro IlocranosinenueM IlIpaBurensctBa Poccuiickoit
Oenepanuu ot 24 ceHTsiOpst 2013 r. Ne 842, B KOTOPOM COIEPXKHUTCS PEIICHHE
HAYYHO-ITPAKTHYECKOM MpoOIeMbl, MUMEIOUIed BaKHOE IMPAaBOBOE U COLMAILHO-
HKOHOMHUYECKOE 3HaYCHHE Ha COBPEMEHHOM JTalle Pa3BUTHUS CTPAHBI, B TOM YHCIIC
IUI Pa3sBUTHS HAyKH TPaXKJAHCKOIO IPOLECCYaIbHOTO IIpaBa M IOBBHIIICHHS
3G GEKTUBHOCTH peaju3alii Ipas, cBOOOJ M OXpaHAEMBIX 3aKOHOM HHTEPECOB.
Jluccepranusi  OTBEYaeT IMPEIbSBISEMBIM K IUCCEPTallMOHHBIM  paboTam
TpeboBaHusAM, a ee aBTOp — Hukomaiituenko Osbra BUKTOpOBHA — 3aCily’KHBaeT
IIPUCYXK/ICHUS. YUEHOM CTEeNeHU NOKTOpa IOPHIUYECKUX HAyK IO CIENHUaIbHOCTH

5.1.3. YacTHO-paBoOBbI€ (LIUBHJINCTUYECKNE) HAYKHU.

Hay4Hblii KOHCYJbTAHT:

JOKTOp IOPHIMUYECKHUX HaYK, Ipodeccop,

3aBeAyIOIIUI Kadeapoil rpaXk1aHCKOTo Mmpoyecca

®OI'BOY BO «CTHOA» Oxcana BnagumupoBHa McaeHkoBa

«19» mas 2026 r.

Anpec: 410056, r. Capatos, yi. um. Uepnsiesckoro H.I'., 31. 104, ctp. 1
Tenedon: (8452)29-91-08
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