OT3bIB
HAY4HOIr0 PyKOBOJAMTEJIs

Ha auccepranuio lososko Kupuiia AnekcaHApoBHYA Ha TeMy:
«apanTun  NpaB  BOEHHOCTY:KallHX B Poccuiickoii  PDexepanuu:
KOHCTHTYIIHOHHO-TIPABOBOE HCCJ/IE[I0BAHHE», NPEACTABICHHYIO HA COUCKAHHE
yueHo#l cTelmeHH KaHIAWAATa IOPHAHYECKHX HAyK M0 clelHaJbHOCTH
5.1.2. Ily0oiu4yHO-IpaBOBbLIE (rocyaiapcTBEeHHO-NPABOBbIE) HAYKH

JluccepTallOHHOE UCClIeI0BaHUE KA, ['onoBko TIOCBSILEHO
KOHCTHTYILIMOHHO-TIPABOBOMY PEry/IMPOBAHUIO CTaTyCa BOCHHOCTYKAIIUX, KOTOPO®
BBICTYIIA€T OJHMM M3 BAXHEHIINX HalpaBleHUH JEeATeIbHOCTH COBPEMEHHOTO
poccuiickoro  rocygapctsa. DopMHUpoBaHME  3aKOHOIATENIbCTBA B chepe
ofpejieleHus [IPaBOBOTO  CTaTyCa BOCHHOCHYXKAIMX 3aBUCHT OT YPOBHA
MOTUTHUECKOTO, COLMAILHOTO U 3KOHOMUYECKOrO PasBUTHsI FOCYAapCTBa, a TAKKe
OT pAda MHBIX (HAaKTOPOB: reONONUTHYECKAs O0OCTAHOBKA, YTPO3bI HallMOHAJIbHON
6e30macHOCTH, crelduKa BOEHHOU CiykObl. AKTyalbHOCTh M30paHHOH
TeMBbl 0OYCJIOBJIEHA TEM, YTO B yCJIOBUSAX COBPEMEHHBIX M€ONOIUTHYECKUX BI30BOB,
IpOBeIeHHUs CTIeUAIbHOM BOGHHON onepanuu 1 OecrpeleJeHTHOTO CaHKIIMOHHOTO
JaBleHUs HMMEHHO BOGHHOCTY)XAllHe BBICTYNAIOT KIIOYEBBIM CyObEeKTOM
obecreyeHrst rocy1apCTBEHHOr0 CYBEpEHHTETa M HAlMOHANIbHON 0e301acHOCTH
Poccun. Koncruryuus Poccuiickoit @eneparun 3akpernser 3amury OredecTsa Kak
JIOJT U 00S3aHHOCTh IPakKJaHUHA, OJHAKO pealn3alds 3TOr0 KOHCTUTYLIHOHHOTO
uMnepatuBa  Tpebyer  (GopMHpoBaHHA  J(QQEKTUBHOH,  CHCTEMHOH U
c6aaHCHPOBAHHON MOJIENM FApAHTHH TIPaB JIHIL, IPOXOAALIMX BOCHHYIO CI1yk0y.

Hayunas HoBu3Ha nuccepraunn K.A. TonoBko He BbI3bIBaeT coMHeHUH. OHa
OCHOBaHAa Ha BBIBOJAX, MPEACTABJISIOLIMX HUTOT 0000IIEHHs OMbITa peann3aluu
KOHCTHTYLIMOHHO-TIPABOBBIX TapaHTHil BOEHHOCIYyxXamux. Pabora mpeacTaBiseT
co6oli OOHO M3 TMEPBBIX KOMIUIEKCHBIX MOHOTpadUYecKMX HCCIe0BaHNH,
CreLMATBbHO TOCBAIIEHHBIX aHaJW3y KOHCTUTYLHOHHO-TIPAaBOBBIX FapaHTHH ITpaB
BOEGHHOC/Y)XaIlUX B YCJIOBUSX TpaHchOpMalUM HX CTaryca IOA BIUSIHUEM
crieLMalbHOM BOEHHOM onepaiuu. J{uccepTaHToM NpojesiaHa 3HauuTelbHas pabora

Mo aHanu3y OOLIMPHOrO MacckBa HOPMATHBHOIO Matepuana (¢eaepanbHOro,



DErMOHANBHOTO M MYHHIMIAIBHOTO yPOBHEH), MHOTOYHC/IEHHBIX —Hay4HBIX
MCTOYHMKOB, MpaBoBhIX mo3uuuit Koncturyuwonnoro Cyna P®, marepualios
cynebHOM U MPOKYPOPCKOW MPAaKTUKHM, a TaKkKe N0KIal0B YIONMHOMOYEHHOTO 10
npasam uenoBeka B PO.

HecomHeHHYl0  LEHHOCTb  paboTe  HpUAaeT €€ KOMITIEKCHBIH,
MEK IHCLMTLIMHAPHBIA XapaKTep, MOCKONBKY aHau3 MPoOIeM KOHCTHTYLMOHHO-
NPAaBOBOrO PErY/IMPOBAHUS M PEANM3ALMK TaPAHTHH BOCHHOCTYKaIMX Tpebyer
MCC/IeIOBAHUS OOIIETEOPETUUECKHUX, KOHCTUTYLUMOHHBIX, aIMUHACTPATUBHBIX H
M€Ky HapO[HO-IIPABOBBIX ACTIEKTOB.

Takum o6pa3oM, TeMa AMCCEPTALHOHHOTO MCCJI€0BaHNS K.A. TonoBxko
SBISeTCS ~ aKTyalbHOW ¥ TIPAKTUYECKM  3HAYAMOM  JUIi  COBPEMEHHOM
KOHCTHTYLIAOHHO-TIPABOBOM HayKH, OCKOJIbKY e€ paspaboTka M03BOIAET He TOJIBKO
000raTuTh  JOKTPUHANBHBIE  IIPEACTAaBJE€HMS O  INPaBOBOM  CTaTyCe
BOGHHOC/Y)KAIIEr0 Kak CIelUaJbHOro cyObeKkra IpaBa, HO W TPEATOKHUTH
KOHKpETHbIE MEXaHW3MBbI COBEPLIEHCTBOBAHHMs 3aKOHONATE/IbCTBA, HAINPABICHHBIC
Ha TMOBBIILIEHHE YPOBHS COLMANBHOHN 3alMIIEHHOCTH BOCHHOCIYXALIUX U YJICHOB
UX CEMEH.

B pa6ote ueTKo onpeaeeHbl 0OBEKT, IPEAMET, LieJb U 3a]1a4H HCCIIEI0BaHuS,
06OCHOBaHbl TEOPETUYECKME OCHOBBI, PACKPBITBI JIEMEHTbI Hay4HOW HOBH3HBI,
TeopeTHdecKasi ¥ MPaKTHUeCKas 3HaUUMOCTb.

MeTo0NOrHYeCKHil  YPOBEHb HCCNIENOBaHUs, ero CTpaTerus, BbIOOP
TEOPETUYECKOTO aHalu3a, a TaKkKe MOHATUMHBIA anmapar 3acjlyXXHUBarT
MOJOXHUTEIbHOW  OLEHKM ¥  CBHJETEIBbCTBYIOT O  BBICOKOM  YpPOBHE
MCCIeI0BaTeNIbCKOM KyJIbTYphI aBTOpa.

ABTOp paGOThl OCHOBATEJIbHO MU MHOIOCTOPOHHE HMCCJIEIYeT MOCTABIEHHbIE
3a7a4d M JIEMOHCTPUPYET IHIMPOKYH OPYAMLHIO W  KOMIETEHTHOCTh 110
paccMmaTpuBaeMoii NpodIeMaTUKe.

JIorn4yHbIM ABJIFETCA PAacCMOTPEHHE B IIEPBOM [JlaBe HMCTOPUYECKUX U
TEOPETUHUECKUX OCHOB Pa3BUTHs CTaTyCca BOEHHOCIYXaIlUX. ABTOP CIPaBeAIMBO

OTMEYacT, 4TOo roCyaapCTBEHHO-ITPAaBOBOEC PEeryJInpOBaHHUC ITOJIOXKCHU A
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BOGHHOCIYXalMX B PoOCCHM 4YacTO 3aBHCE]O OT HalpaBICHUH COLMAIbHO-
9KOHOMUYECKOIO Pa3BUTHs rOCYapCTBa, MOJUTHYECKON CHTyalluH B CTpaHe U Ha
MEYIyHapOJHOM apeHe, B CBS3M C 4eM O00beM HX rapaHTHH MOT ObITH MO0
OrpaHuyeH, Ju0o pacllupeH MyTeM MPHUAAHHS TOMOTHUTENBHBIX JIBIOT OTACIBEHEIM
KaTeropusm JHuil, B obecreueHuy 0e30MacHOCTH KOTOPBIX IOCYAapCTBEHHAsA BIACTb
OblTa 3aMHTepecoBaHa. B paboTe oOTpaKeH CIIOXKHBIF 3Tan  aganTaluu
3aKOHOJATEeNbCTBA 0[] WCTOPUYECKHE U MOJIMTHYECKHE YCJIOBHs IOCIE pacnaia
CCCP kak B P®, Tak B cTpaHax, kotopble panee Bxomunu B coctas CCCP.

Ocob0oro BHUMaHHs 3aciy)KHUBaeT INpeUIoKEHHas aBTOPOM IIECTH3BCHHASA
cucTeMa  rapaHTHH,  BKmodaromas ~— oOlide, — MaTepualbHO-(UHAHCOBBIE,
coLMasbHble, TAapaHTHH B OCOOBIX IMPABOBBIX PEKHMMAX, PEaOUIHUTALMOHHBIE,
nocTciykeOHble U ceMeliHble rapaHTHH. CaMOCTOATENBHBIM JOCTOMHCTBOM ITIABbI
SIBJISICTCS CpaBHUTEJIbHO-IIPABOBON aHa/u3 3apyOexHBIX MOJIeJIEN
KOHCTHTYLIMOHHOTO ~peryJdpoBaHusi cTaryca BoeHHocmTyxamero (Kasaxcran,
l'epmanus, Snonus, Munus, Ascrpus, CroseHus, QOuIUNIMHBI), Ha OCHOBE
KOTOPOro ~ aBTOp  JleJlaeT  OOOCHOBaHHBIF ~ BBIBOA O  11€71€CO00pa3sHOCTH
KOHCTHTYLIMOHHOTO 3aKperuieHust 0coboro craryca BeTepaHa 00eBbIX JIEHCTBUE 1
yuactHuka CBO B Pocceunn.

Bo Bropoil [maBe aBTOp IOCJIEA0BATEIBHO PACKPhIBAET MaTepHUaIbHO-
(MHAHCOBBIE M COlMANbHBIE FAPaHTHUHU, a TAKKe IapaHTHH B OCOOBIX IPaBOBBIX
peXKUMax. 3aciy’KuBaeT BBICOKOH OLIEHKH aBTOPCKash KOHLEIIUs rapaHTUH
MaTepuanbHO-QUHAHCOBOrO M COLMANbHOro obecliedeHHs, TIe OObEKTHBHASA
CTOPOHA CBs3aHa C HOPMATHBHBIMM OCHOBAaHMUSMH W KOMIIETEHLHEH OpraHoB
nyONUYHON BJIACTH, & CyOBEKTHBHAas - C BO3MOXXHOCTBIO BOCHHOCITYKAILEro
peananM3oBaTh ITU TapaHTHH U TpeboBaTh UX NpenocTaBieHus. BecbMa IEHHBIM
SIBJISIETCS! BBIBOJL O TTEPEX0JIe POCCUHCKOT0 3aKOHO/IaTebCTBA OT Y HHGULUPOBAHHOH
K nudhepeHIUPOBAHHON MOLENU TPAaBOBOrO CTaTyca BOEHHOCIYXKAILEro, IpPH
KOTOpOI 06beM rapaHTHi OIpeJelseTcs CTENEeHbIO PUCKA U XapaKTepoM y4acTHs B
obecrieuenun 060poHbI rocynapctBa. K 4uciy 0e3yClIOBHBIX AOCTOWHCTB IV1aBbI

cleJlyeT OTHECTH JeTalbHbI aHalu3 pasiudyuii B OObeMe rapaHTHH MexIy
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KaApoBEIMU oduLEpPaMi, MOOHIN30BaHHBIMHU, KOHTPAKTHHKAMHU U N0GPOBOJIBLIAMH,
a Take O00OCHOBaHHE HEOOXOAUMOCTH 3aKOHOJATEIbHOr0 YpaBHUBAHHA HX
cTaryca.

B TpeThell [iaBe aBTOp PACKpPbIBACT ~MEXaHW3M pealu3alud  Ipas
BOEHHOCNTYXAIMX Yepe3 MPU3MY KOHCTUTYILMOHHO-IPABOBOTO 3aKpEILICHIA
OpraHM3allMOHHO-IIPaBOBOH 3amuThl. Hanbosnee 3HAYAMBIM pe3y/bTaTOM [IABBI
ABJISIETCS aBTOPCKAs MHCTHTYIMOHAJIbHAS MOJIe/Ib 3allUThI [TPaB BOCHHOCIYKallkX,
rpejlycMaTpHBatollas co3jaHue (efiepanbHOrO opraHa ro JaenaMm BETEPAHOB H
yuacTHUKOB GOEBBIX [€HCTBHUM, a TaloKe BBEICHUE ODKHOCTH YoTHOMOUYEHHOTO
Mo TpaBaM BOeHHOCHyxkamux rpu [Ipesunenre Poccuiickoit @eznepauyy.
JlccepTaHTOM JIeTAlbHO IIPOAHAJM3MpOBaHa IMpaBO3allMTHAS ACATCIbHOCTD
Koncruryunonnoro Cyma P®, Bepxosmoro Cyna P®, opranos BOCHHOH
MPOKyparyphl, a Takxke YIOJHOMOYEHHOro M0 TMpaBaM 9YeloBeKa B PO.
CaMOCTOSITENbHYIO LEHHOCTh [PEICTaBIseT aHanu3 [pOOJEeMHBIX —aCIEeKTOB
3al[UThl TIPAB BOEHHOCIYXKALIUX B YCIOBHAX CIEUMATBHON BOCHHOH ONEpalyy,
BKJIFOYasl BOIIPOCHI KPEJMTHBIX KaHHKYJ, aJMMEHTHbIX 0053aTesbCTB, IIPU3HAHNUS
0e3BECTHO OTCYTCTBYIOLIMMH, a Takxke IPEJIOKEHHOE AaBTOPOM JIEraJbHOC
omnpejeieHHe IOHATHUS  «JAeMOOWIM3alMs», KOTOpOe B HACTOALIEC BpEMA
OTCYTCTBYET B POCCHHCKOM 3aKOHOAATENILCTBE.

Jluccepraumsi HalucaHa KOPPEKTHHIM —HAyUHbIM  SI3bIKOM, JIOTMYECKH
BLICTPOEHA ¥ TeXHHYeCkH OQopmileHa B COOTBETCTBUU C MNPEAbABIACMBIMU
TpeGosanuamu. CTpykTypa paboThl (BBEIEHHE, TPHU INIaBbl, BKIIOYAIOIINE BOCEMb
naparpados, 3aK/IHOueHHE, CIIMCOK MCTOYHHMKOB U MPUIIOKEHHS) XapaKTepusyercs
0GOCHOBAaHHOCTBIO U JIOTMYECKOM  IOCJIEAOBAaTENbHOCTBIO. ABTOpP  JOCTHT
3aIlJIAHUPOBAHHOW B MCCNEJOBAaHMM LEAM ¥ TIOMYYUT TO3UTHUBHBIC HAy4YHEIC
pe3yJIbTaTh.

B mpomnecce nomrotoku uccepraund ['onoBko K.A. mposBuil BbICOKHH
ypOBEHb HAyYHOHW CaMOCTOSTEJIbHOCTH, OTBETCTBEHHOCTh M CIIOCOOHOCTB K

AHAJIUTUYECKOU U I/ICCHGHOB&TGHBCKOﬁ OCATCIIBHOCTH.



[IpaxTHdeckas 3Ha4MMOCTh HccienoBanus [onosko K.A. onpezensercs ero
HAITPABIEHHOCTBIO HA PELIEHHE aKTyallbHbIX MPOOJEM [IPaBOBOrO PErylTUpOBAHHS
ctaTyca BOEHHOCHYXallMX B YCJIOBUSX COBPEMEHHBIX BBI30BOB YCIOBHAX
COBPEMEHHBIX BBI30BOB HALIMOHAIBHOM O€30MAaCHOCTH, a TAKXKE Ha TMOBBILICHHS
YPOBHS COLUATBHOMN 3aIMIIEHHOCTH BOGHHOCITYXAIUX U YJICHOB MX cemeil.

Pesynbrarhl HCCIEAOBAHUS MOIYT OBITh HUCIIOIb30BaHBI B IPaBOTBOPYECKON
JIeSTeIbHOCTH NIPH COBEPIIEHCTBOBAHUM HOPM JICHCTBYIOLIErO 3aKOHOIATEIbCTBA O
CTaTyce BOEHHOCITYIXKAll[iX, BONHCKON 00S3aHHOCTH ¥ MOOMJIM3aLHH, 8 TAKXKe MPH
hOpPMHpPOBAHMM TOCYAAPCTBEHHOH MONMTHKM B cdepe COLIMAJIBHOM  3aILUTEI
BOEHHOCNYXaIllMX U WICHOB MX ceMel. [IpeasokeHHbIe aBTOPOM HOPMAaTHBHBIC
pelleHus, BKIoYas AU(GGEpeHIUPOBaHHY  MOICIb  IIPaBOBOro  CTaTyca
BOCHHOCITY)KAIEro ¥ MHCTUTYLHOHAJIBHYHO MOJeb 3allUThl €ro Ipas, CO3Aat0T
OCHOBy sl ~ CHCTEMHOIO  COBEPLICHCTBOBaHMS  3aKOHOJATE/IBCTBA B
paccmaTrpuBaeMoi cdepe.

Martepuansl AUCCEPTALUK TAKKe MOIYT MPUMEHATHCS B 0Opa3oBaTe]bHOM
Tpoliecce MpHU MPerofaBaHiy KypCOB KOHCTUTYLIMOHHOTO IpaBa U CIELKYPCOB IO
3allMTE [PaB YeJIoBeKa.

AHanu3 cofepkaHds pabOTBl TO3BOJIAET KOHCTATHPOBaTh, YTO aBTOP
KOPPEKTHO MWCIOJIB3yeT COBPEMEHHYIO METOJOJIOTHIO Hay4HBIX HCCIIeI0BaHNH,
apryMeHTHPYeT COOCTBEHHbIE BBIBOBI PE3y/NbTaTaAMK HCCICIOBaHUH APYTHX
CHELIMANUCTOB, (aKkTaMy U TpUMepaMH M3 IPAaBONPUMEHUTENBHON MPaKTUKH,
CTATUCTMYECKMMM  JAHHBIMM,  4YTO  oOecreyuBaeT  BLICOKYIO  CTENeHb
000CHOBaHHOCTH OCHOBHBIX ITOJOXEHUN AUCCEPTALIMH.

Ha ocHOBaHMM W3JI0KEHHOTO T[I0Jararm, 4YTO [HCCepTalus Ha TeMmy:
«["apanTuy npaB BoeHHOCTyXalx B Poccuiickoi ®Denepalnn: KOHCTUTY HHOHHO-
[PaBOBOE HCCJIEJOBAHKEY SIBIISICTCS 3aBEpLICHHOH Hay4YHO-KBaIH(QUKALOHHON
paboOTON, B KOTOPOH CONEPIKHUTCA DEIIEHHE 3a/1a9d, HUMEIOIIeH CYLIECTBEHHOE
3HaueHHe /I8 HAayK¥ KOHCTUTYLMOHHOro mnpasa. Pabora obnamaer BHYTPEHHHM
eIMHCTBOM, HAy4HON HOBM3HOM M IPaKTUYeCKOH 3Ha4MMocCThiO. Jluccepranus

cootBeTcTBYeT TpeboBanusiM paziena 1l «llonoxeHnss 0 MPUCYXKIEHUH YUYEHBIX
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cTereHeii», yTBEpXIEHHOTO rocTaHoBiennem [lpaputenscrsa  Poccuiickod
denepaunu ot 24.092013 . Ne 842, a ee aBTOp - [onmoBko  Kupuin
AJIeKCaH/JPOBUY - 3aCIy)KMBAeT IPUCYXKNEHUS €My y4YCHOH CTENEHW KaHAMIaTa
JOPUMYECKMX ~ HAyK To  cremwansHoctd  5.1.2. [Ty6u4HO-IIpaBOBEIE

(rocyaapcTBEHHO-TIPABOBhIE) HAYKH.

HayuHbIl pyKOBOAUTEND:

JIOKTOP FOPUAMYECKUX HayK, Ipodeccop,

npodeccop kadeapsl KOHCTUTYIIOHHOIO TIpaBa

umenu podeccopa U.E. @apbepa u mpodeccopa B.T. Kabeimuesa

®dI'BOY BO «CaparoBckas rocyaapcTBeHHast OpUIYeCKas aKaleMus»
crenuanbHocTh:  12.00.02 — KOHCTHTYyLMOHHOE IIPaBO; KOHCTHUTYLMOHHBIH

cyae6HBIH mpoliece; My HULUIIAIbHOE TIPaBo
W ~ J1.C. Benuena
/
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Axpec: 410056, r. Capartos, yi. YepHbiuerckoro, 31. 104, cp. 1, kopryc 1, kabuxet 126.
ten.: (845 2)29-91-64;
e-mail: k_kmp@ssla.ru

Z y
Nognucn_£7Celfe 250 ¢ &57

YOOCTOBEPHIO

" y o

Hauany

o, 6roaxeTHoro

o6 ro y

0 obpa
«CapaTonckas rocynapcTaennan opuaneckas akapemus» ’




