OT3bIB
HAY4YHOT0 PYKOBOAUTE/IS

na gucceprauuio [osoBko Kupuiana AJjiekcaHapoBHYa HA  TeMy:
«apanTuH  NpaB  BOEHHOCJAY:KAalIUX B Poccuiickoii  Dexepauuu:
KOHCTHTYIIHOHHO-NPABOBOE HCC/IE0BaHHE», NPEACTABICHHYI0 HA COMCKAHHE
yu4eHOH CTeleHH KaHIMAATA KOPHIAHYECKHX HAyK MO0 CHENHAJILHOCTH
5.1.2. Ily6au4HO-NpaBOBbIE (rocyiapcTBEHHO-NPABOBbIE) HAYKH

JluccepralluOHHOE MCCJIel0BaHHE K.A. ['o510BKO MIOCBSAILIEHO
KOHCTUTYLIMOHHO-TIPABOBOMY PEry/MpOBaHHIO CTaTyCa BOCHHOCTYXKAIIUX, KOTOPOe
BBICTYTIAeT OJHMM M3 B@XHEHIUMX HarpaBieHUH AEATENbHOCTH COBPEMEHHOIO
poccuiickoro  rocyaapctBa.  PopMHUpoBaHME  3aKOHOIATEJIbCTBA B chepe
Onpe/eeHus [PaBOBOTO CTaTyca BOCHHOCHYXalMX 3aBUCHT OT YPOBHA
MOJUTHYECKOTO, COLMATBHOIO U 3KOHOMUYECKOrO PasBUTHs rOCyAapCTBa, a TAKXKe
OT psija MHBIX (AKTOpOB: reoroNuTHYecKas 00CTaHOBKA, YrpO3bl HallMOHAJILHON
6e30MacHOCTH, CrelnH(puKa BOeHHOH CiyxObl. AKTyalbHOCTh H30OpaHHOH
TeMbl 00yCJIOB/IEHA TEM, YTO B YCJIOBUSIX COBPEMEHHBIX IM€ONOIUTHYECKHUX BbI30BOB,
MpOBe/IeHHs CIIeLHaTbHOM BOGHHOM onepaluu 1 OecrpeneiecHTHOro CaHKIIHOHHOTO
JaBJeHHUS WMEHHO BOEHHOCHTYXAll[Me BBICTYNAIOT KJIIOYEBBHIM  CYOBEKTOM
obecreyeHnsl rocy1apcTBEHHOr0 CyBEpEHHTeTa M HAIMOHATBHOH 0e30MacHOCTH
Poccun. Koncturyuus Poceuiickoi Menepanuy 3akperniser 3amury OredecTsa Kak
JIOJIT ¥ 00S3aHHOCTh MPAXJAHWHA, OJHAKO pealk3allus 3TOr0 KOHCTUTYLHOHHOIO
uMnepartuBa  TpebyeT  (GopMupoBaHUs  I(QQEKTUBHOH,  CHCTEMHOH W
cOanaHCHPOBAHHON MOJIENIM FapaHTUH TIPaB JIULL, MPOXOAALIMX BOEHHYO CIykOy.

Haywunas nosusHa nucceprannn K.A. [010BKo He BBI3BIBAET coMHeHUH. OHa
OCHOBaHa Ha BBIBOJAX, MPEACTABISIOMINX UTOr 0000ILIEHHs OIbITA peanu3anrn
KOHCTUTYLIMOHHO-TIPABOBBIX TapaHTHi BoeHHociyxkalmx. Pabora mpencrasiseT
coboif OfHO M3 TEPBBIX KOMIUIEKCHBIX MOHOrpaM4ecKMX WCCIIeN0BaHUH,
CrielalbHO TOCBALIEHHBIX aHaJM3y KOHCTHUTYLHOHHO-IIPABOBBIX IapaHTH IMpaB
BOGHHOCI/IYXAIIUX B YCJIOBHUSX TpaHCQOpPMalUUMU WX CTaryca IO BIHSIHHUEM
crieLMasbHOM BOEHHOM onepaiuu. JliccepraHToM NpojienaHa 3HauuTelbHas padbora

Mo aHaiu3y OOIIMPHOIO MaccuBa HOPMATUBHOro Marepuana ((enepaibHOro,



PErHOHANBHOTO W MYHHIMNATBHOrO yPOBHEH), MHOrOYHC/ICHHBIX —HAyHHBIX
HCTOYHMKOB, MpaBoBeIX mosuimi Koxcturyumonnoro Cyma P®, marepuaiion
cyneOHOH M MPOKYypOPCKOH MPAKTHKM, @ Takxke JN0KJIal0B YoJIHOMOYEHHOTO 10
rnpasaM yesoseka B PO.

HecoMHeHHyl0 ~ LEHHOCTh  padore  mpujaaer  ee KOMITJICKCHBIH,
MeXIMCLAILUIMHAPHBIA XapakTep, MOCKONbKY aHaln3 Mpo0IeM KOHCTHTYLHOHHO-
MPABOBOrO PEryIMPOBAHUA M pealn3aliiy rapaHTHH BOCHHOCIYXaIIMX Tpelyer
MCCJIeJOBaHUS OOIETEOPETUUECKUX, KOHCTUTYLUMOHHBIX, aAMHUHUCTPATUBHBIX H
M€ /1y HApOIHO-TIPABOBBIX aCTIEKTOB.

Takum oGpaszom, Tema auccepraluoHHOro ucciepoanns KA. ['on10BKO
gBAseTcs  aKTyalbHON ¥  TNPaKTU4eCKd 3HAYMMOM Uil COBPEMEHHOH
KOHCTHTYLIMOHHO-TIPABOBOM HayKH, OCKOJIBKY e€ pa3paboTka MO3BOJIACT HE TOIBKO
oboraTuTh  JOKTPHUHAIIBHBIE MpeACTABIEHHS O IPaBOBOM cratryce
BOGHHOC/YKALIEro Kak CrelnalbHoro cyObekra Mpasa, HO W MPEVIOKHUTH
KOHKpETHbIE MEXaHH3MbI COBEPIIEHCTBOBAHUS 3aKOHOJATENIbCTBA, HAINPAB/ICHHBIC
Ha MOBBILIEHWE YPOBHS COLMAIbHON 3aIIMIIEHHOCTH BOCHHOCIYKAIIMUX U YJICHOB
UX CEMEH.

B pa6ote 4eTko onpeneneHbl 0ObEKT, IPEAMET, LeJIb U 331841 HCCIIE/I0BaHNA,
06OCHOBaHbl TEOPETHYECKME OCHOBBI, PACKPBITBI JIEMEHTbI Hay4HOW HOBH3HBI,
TeopeTHYecKas ¥ NMpaKkTHYecKas 3Ha4UMOCTb.

MeTonOOrHYeCKUi  ypOBEHb  MCCIIEIOBAHUS, €ro CTparerus, BbIOOD
TEOPETHYECKOr0 aHajiu3a, a TakkKe [OHATUMHBIM anmapar 3aciyKUBaKOT
MOJOKUTEIbHOM  OLIEHKH W CBHUJETEJIbCTBYIOT O  BBICOKOM  YPOBHE
KCClIeI0BaTe/IbCKOM KyJIBTYPBI aBTOpA.

ABTOp paboThl OCHOBAaTEIbHO ¥ MHOTOCTOPOHHE HCCJIEIYeT MOCTaBICHHbIE
3a/a44 M JIEMOHCTPUPYET IIMPOKYIO OPYIAHLHIO W  KOMIIETEHTHOCTH 10
paccMmarpuBaeMoi po0ieMaTHKE.

JIOrMUHBIM SBJISIETCS PAacCMOTPEHHME B IIEPBOM [JIaBE HCTOPUYECKUX H
TEOPETUYECKUX OCHOB Pa3sBUTHS CTATyca BOSHHOCIYXKallUMX. ABTOP CIIPaBeIIMBO

OoTME4HaceT, 4TO rocyaapCTBEHHO-IIPABOBOC peryjiuipoBaHue [TOJIOKEHW
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BOGHHOCTYXalKX B POcCHM YacTO 3aBHMCENO OT HAIpaBlICHUH COIHAJIBHO-
3KOHOMHHYECKOTO Pa3BUTHs FOCYAapCcTBa, MOJMTUYECKON CUTyallMd B CTpaHe U Ha
MeXIYHAPOJHOM apeHe, B CBA3M C 4eM O0beM WX rapaHTHH MOT ObITh JTUOO
orpaHuyeH, 1160 paclIUpeH IMyTeM MPHAAHHS J0TOTHUTEIBHBIX JIBIOT OTACIEHEIM
KaTeropusM Null, B obecrieyeHuy 0€30MacHOCTH KOTOPBIX NOCY1apCTBeHHAs B/IacTh
Obla 3aMHTepecoBaHa. B paboTe oOTpaxeH CIOXHBIA 3Tan  ajanTaluu
3aKOHO/ATebCTBA 110/l UCTOPUYECKHE W MOIUTHYECKHE YCJIOBHs IOC]E pacnaia
CCCP kak B P®, Tak B cTpaHax, kotopsle panee Bxoxuny B coctas CCCP.

Ocoboro BHHMaHHs 3ac/ly)KUBAeT MPEUIOKEHHAs aBTOPOM IMICCTH3BCHHAS
cHcTeMa — rapaHTMi,  BKIodalomas — oflMe, — MaTepHalbHO-(UHAHCOBBIC,
collMasIbHble, TapaHTHH B OCOOBIX IPABOBBIX PEKUMAX, pPeaOUIUTALMOHHBIE,
rnocreiyxkebHble U ceMeitHbple rapaHTHU. CaMOCTOATEIbHBIM JOCTOMHCTBOM IJIaBbI
SIBJISIETCS CpPaBHUTEIBbHO-IIPABOBOM aHalu3 3apyOeKHBIX MozesieH
KOHCTUTYLIMOHHOIO ~pery/iupoBaHust craTyca BoeHHocmyxkamero (Kasaxcran,
lepmanus, Snonus, Wunus, ABctpus, Cnosenus, QPWIMNNUHBI), Ha OCHOBE
KOTOPOro ~ aBTOp  JefaeT OO0OCHOBAaHHBIH  BBIBOL O  LEJ1€COOOPa3HOCTH
KOHCTUTYLIMOHHOTO 3aKperieHnss 0coboro craryca BeTepaHa 00eBbIX IEHCTBUA
yuactHuka CBO B Poccun.

Bo BrOopoi raBe aBTOp I10CJIEI0OBATEIBHO PaCcKpbIBACT MaTepHaIbHO-
(GMHAHCOBBIE W COLMAbHbIE FAPaHTHH, @ TAKXKe rapaHTHM B OCOOBIX MPaBOBBIX
pexxuMax. 3aclly’KHBaeT BBICOKOH OLIEHKM aBTOpCKas KOHLEMLMs TrapaHTHH
MaTepuanbHO-QUHAHCOBOrO W COLHMANBHOrO obecriedeHus, L€ OObeKTHBHAS
CTOpPOHA CBs3aHa C HOPMATHBHBIMM OCHOBAaHMUSMH W KOMIIETEHLMEH OpraHoB
nyOJIMYHOW BJIACTH, a CyOBEKTHBHAss - C BO3MOXXHOCTBIO BOEHHOCIYXalllero
peaqu3oBaTh TH TapaHTHH M TpeboBaTh WX MpejocTaBieHUs. BecbMa LEHHBIM
SIBJISIETCS BBIBOJ O I1EPEX0JIE€ POCCHHCKOrO 3aKOHO/IaTeIbCTBA OT YHUPULIHPOBAHHOH
K auddepeHIMPOBAHHON MOZENU TMPaBOBOrO CTaTyca BOEHHOCIYXAILEro, IMpH
KOTOpOH 00bEeM rapaHTHH OINpeeseTcs CTENEeHbIO PUCKA U XapaKTepoM y4acTus B
obecrniedenun 000poHbl rocynapersa. K yuciay 0e3yCiiOBHBIX JOCTOMHCTB I71aBbl

clleflyeT OTHECTH JeTalbHBIA aHAIW3 pa3uuui B OObeMe rapaHTUH MExIy
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KaZpOBbIMHU O(uLiepaMi, MOOUIN30BaHHBIMH, KOHTPAKTHHKAMH 1 100pOBOJIbLIAMH,
a Taikke OOOCHOBaHME HEOOXOIMMOCTH 3aKOHOJATEIbHOro YypaBHHUBaHMA HX
craryca.

B Tperheil [vaBe aBTOp pPAaCKphIBAET MEXaHM3M peamu3allii  Ipas
BOEHHOCTY)XAIUX Yepe3 MPU3My KOHCTUTYLHOHHO-IPABOBOTO 3aKPEILICHHA H
OpraHU3aLMOHHO-[IPaBoBoil 3amuTel. Hanbonee 3HAYMMBIM PE3yIbTaTOM [IABBI
ABIISETCS @BTOPCKask MHCTUTYIMOHATbHAS MO/IEb 3aLUThl [IPAB BOCHHOCTYKaLIHX,
MpeaycMarpuBaiolas cosjlanue (eepaabHOro OpraHa ro jejnaMm BETEpaHOB H
yuacTHUKOB GOEBBIX JEHCTBHUM, @ TaKxKe BBEACHHE TOKHOCTH YnoaHOMO4YEHHOTO
Mo npaBaM BOeHHocTyxkamwx npu [lpesnnenre Poccuiickoit Denepanuy.
JluccepraHToM JIETAalbHO IPOAHANM3UPOBaHa [PaBO3AIMTHAS ACSTEIbHOCTH
Koncruryuuonnoro Cyna P®, Bepxosnoro Cyna PO, opraHos BOEHHOM
MpOKyparypbl, a Takxke YIOJHOMOYEHHOrO T0 TMpaBaMm YeJIoBeKa B PO.
CaMOCTOSITENIBHYIO LEHHOCTh [IPEACTaBIIsIeT aHalu3 [MpOOJEeMHBIX aCIeKTOB
3alUThl TIPAB BOEHHOC/Y)XAIIMX B YCJOBUSX CIELMANBHON BOCHHOH orepanuy,
BKJIFOYAsl BOIPOCHI KPEMMTHBIX KaHUKYJ, aIUMEHTHBIX 0053aTe/IbCTB, MPU3HAHUS
0e3BECTHO OTCYTCTBYIOLIMMH, a TakkKe IMPEIIOKEHHOe aBTOPOM JIErajbHOC
onpeesieHHe MOHATHS  «AeMOOM/IM3aLMsA», KOTOpOe B HACTOALIEC BpeMs
OTCYTCTBYET B POCCHHCKOM 3aKOHOJATE/IbCTBE.

ﬂHCCCpTaLlI/IFl HamnucaHa KOPPEKTHBIM HayYHbIM A3BIKOM, JIOTHYECKH
BBLICTPOEHA M TeXHHYeCKH OQpOpMIIEHAa B COOTBETCTBHM C MPEAbABIAEMBIMH
TpeboBanusMu. CTpykTypa paboThl (BBEIEHHE, TPH IVaBbl, BKIIOYAIOIIHNE BOCEMb
naparpadoB, 3aKitoueHue, CIIHCOK MCTOUHUKOB U MPUIIOKEHHUS) XapaKkTepusyeTcs
0GOCHOBAaHHOCTBIO M JIOTMYECKOM IOC/IEN0BAaTEIbHOCTIO. ABTOpP  JIOCTHUT
3aIIaHMPOBAHHON B HCCIIEJIOBAaHMU LEIM ¥ TOJTYy4YWT TO3UTHBHBIE HAy9IHBIC
pe3yJbTaThl.

B mnpouecce noaroroBku juccepraunu lomosko K.A. mposiBuiI BBICOKHH
YpOBEHb HAyYHOW CaMOCTOATENBHOCTH, OTBETCTBEHHOCTh M CIIOCOOHOCTh K

aHAJIUTUYECKON U MCC/IeI0BATEIbCKON AEATEIIBHOCTH.



[Ipakruueckas 3HauMMOCTb HccaenoBanus [onosko K.A. onpenensercs ero
HAITPABJIEHHOCTBIO HA PElleHHe aKTyallbHbIX MPOOJeM MPaBOBOTO PerylrMpoBaHHsA
cratyca BOEHHOC/YXAUIMX B YCJIOBHMSX COBPEMEHHBIX BBI30BOB YyCJIOBHAX
COBPEMEHHEIX BBI30BOB HALIMOHANBHOM OE€30MAaCHOCTH, a TAKXKE Ha MOBBILICHUE
YPOBHS COLMATBHON 3aLUIIEHHOCTH BOCHHOCITYKAIKX U YICHOB HX cemen.

Pe3ynbTaThl HCCIIeOBaHUs MOTYT ObITh MCIIOJIb30BAHbI B PaBOTBOPYECKOM
NIeSITeIbHOCTH TPH COBEPIIEHCTBOBAHUN HOPM JICHCTBYIOLIErO 3aKOHOAATE/IBCTBA O
CTaTyce BOEHHOCITYXKALlKX, BONHCKON 00s3aHHOCTH U MOOHIIM3ALIMH, & TaKxKe IPHU
hOpPMHpPOBAHMM TOCYAAPCTBEHHOW MONMTHKM B C(epe COLMaNIbHOH 3allKThI
BOEHHOCJYKAIIMX W 4IEHOB HX ceMel. [IpemnoxeHHble aBTOPOM HOPMATHBHbBIC
pelleHus, Bkiatodas AnMGepeHIMpPOBaHHYO  MOJeNlk  IpPaBOBOrO  cTaryca
BOEHHOCITY)KAIEero ¥ WHCTHUTYLMOHAIBHYIO MOJe/b 3allMThl €ro Ipas, CO31al0T
OCHOBY  JUIS  CHCTEMHONO  COBEPILUEHCTBOBAHMS  3aKOHOLATE/IbCTBA B
paccmarpuBaeMoit cdepe.

Matepuajsl AUCCEPTALMU TAKKE MOTYT MPUMEHAThCS B 0Opa3oBaTelbHOM
TpolLiecce MpU MperoJaBaHiy KypCOB KOHCTUTYLMOHHOIO 1paBa M CIELKYPCOB M0
3allUTE [TpaB YeJIOBEKa.

AHanu3 copepkaHus pabOThl [MMO3BOJSET KOHCTATHpOBaTh, 4YTO aBTOP
KOPPEKTHO HCIIONb3yeT COBPEMEHHYIO METONOJNOTHIO Hay4HBIX HCCIIeJOBaHHUH,
apryMeHTHpYeT COOCTBEHHbIE BBIBOIbI pE3y/bTaTaMH HCCIICIOBAaHUH IpYTHX
CMeLMaUCTOB, (akTaMd M TMpUMepaMH U3 IPaBONPUMEHHUTENIBHON IPAKTUKH,
CTATUCTMYECKUMM  JAHHBIMHM,  4YTO  0OecleuyMBaeT  BBICOKYKD  CTElEHb
000CHOBAHHOCTH OCHOBHBIX ITOJIOKEHUH TUCCEPTALIUH.

Ha ocHOBaHMM W3JIOKEHHOIO [IOJIarard, 4YTO JUCCepTalus Ha TeMy:
«["apanTuu npaB BoeHHocHyxawux B Poccuiickonn denepalun: KOHCTUTYIHOHHO-
[PAaBOBOE HCCJIENOBAHMEY SBISETCS 3aBEPIUIEHHON Hay4HO-KBAIM(QUKALMOHHON
paboTol, B KOTOPOM COAEPKMTCS PEILIEHHE 3a/la4d, MMEIOLIEeH CYIIeCTBEHHOE
3HaueHHe /I8 HAyK¥ KOHCTHUTYLMOHHOro mnpasa. Pabora obnazaer BHYTPEHHHM
eMHCTBOM, HAy4HOM HOBHM3HOM M MpPaKTHYECKOH 3HAYMMOCThIO. Jluccepraius

coorsercTByeT TpeboBanusm pazaena Il «llonokeHus o NPUCYXKICHUM YHEHBIX
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cTereHel», yTBepXKIEHHOro rmoctaHoBneHdeM [IpaBUTENBCTBA Poccuiickoi
Genepaunu ot 24.09.2013 . Ne 842, a ee aBTOp - [onoeko Kupuin
AJIeKCaHPOBUY - 3aC/y’)KMBAaeT IPUCYXKJIEHUsS eMy y4YeHOH CTeNeHH KaHauaara
JOPHIMYECKHX ~ Hayk mo  crmenmansHoctd  5.1.2. [Ty6au4HO-1IpaBoBEIE

(rocy1apcTBEHHO-IPABOBhIE ) HAYKH.

HayuHbI} pyKOBOAUTEIb:

JIOKTOp FOPUAMYECKUX HayK, podeccop,

npodeccop kadeapsl KOHCTUTYIMOHHOIO IIpaBa

umenu rpodeccopa ULE. @apbepa u mpodeccopa B.T. Kadeiiesa

®dI'BOY BO «CaparoBckasi rocyAapCTBEHHAs OpUIXIECKas akaJeMusD
crienmanbHocTh:  12.00.02 — KOHCTUTYUMOHHOE [paBO; KOHCTUTYLMOHHBIH

Cy/IeOHBIH Mpoliecc; MyHHLUNAIbHOE TPaBO
W J1.C. Benuesa
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