OT13b1B
HAYYHOTO PYKOBOJHTEJIsA
na auccepranuio Croanopekux HUKUTDI OJieroBu4a Ha TeMY:
«CTaHaapT J0KA3bIBAHMUS B 1€J1aX 0 HECOCTOATEILHOCTH (6aHKpOTCTBE)

§ 1eJaX HCKOBOrO MPOM3BOACTBA € Y4aCTHEM I0JIKHAKAY, NPE/CTABICHHYIO
HA COMCKAHHE YUeHOI cTeneHH KaHAHAATA IPHANYECKHX HAYK M0 HAYYHOH
cnenuajabHocTh 5.1.3. YacTHO-IpaBOBbLIE (UMBHJIMCTHYECKHE) HAYKH

PaccMoTpeHHe M pasperieHue el 0 GaHKpPOTCTBE, KaK H3BECTHO,
OCYILIECTBIIAETCS 10 MpaBUiIaM ATIK P® ¢ yueToM IOJIOKEHHH MPOLECCYalbHBIX
HOpM 3aKoHa 0 GaHKpOTCTBE. [[aHHBIX HOPMATUBHBIX NIPABOBLIX aKTOB, OJIHAKO, YK€
OJITHE FOJTBI OKa3bIBAETCS HeJlOCTATOYHO [UIsl TOTO, YTOOBI y4eCTh BCIO crienupuKy
KaK CaMIX JIeJT 0 GAHKPOTCTBE, TaK ¥ CBA3aHHBIX C HUMU 000COONICHHBIX CTIOPOB: HX
1yGIMUHO-TIPABOBOM  XapakTep; 0co00 OCTpyio HEOoOXOUMOCTh TpeCceueHuUs
370yrOTpeONeH s paBaMy y4acTHUKaMi OaHKPOTHBIX TMPOLENYp; CTPEMICHHC K
JOCTYSKEHMIO 0alaHca MHTEPECOB MX MHOTOYHCICHHBIX y9aCTHHKOB; HEPABHBIC
BO3MOJKHOCTHM JIOCTyNa YYaCTHHMKOB Iporecca K HpOpMALMU O FOPUAUYECKH
3HAYNMBIX 00CTOSTENsCTBAX U JIp. B CBS3M ¢ 3TUM, HECMOTPSA Ha TO, 9TO 3aKoH 0
GaHKPOTCTBE TOABEPraeTCs OJHAM H3 HanOoJIee NMHTEHCHBHEIX WU3MEHEHMUI, 33 TOBI
ero JelcTBUs MPUHATO OoJiee IBYX NECATKOB nocranoBienuii [lneayma BAC PO u
[Inenyma BC P, crenuanbHO MOCBAIIECHHBIX [€/1aM, CBA3AHHBIM C 0OaHKPOTCTBOM,
4 TaKKe MHOYKECTBO MHBIX CYJEOHBIX aKTOB Pa3lU4HOIO YPOBHS, TaK MM MHAHC
KOHKPETU3UPYIOWINX AEHCTBYyOIIee 3aKOHOAATENBCTBO. 3HAUUMOCTh CyJeOHOM
NMPAKTHKM TO JelaM O GaHKPOTCTBE KpaiHe BelHKa M 3aKI04¥acTCi OHa CpeiH
IpoYero B TOM, YTO CKJIAJbIBAIOILMECS B HEH O0COOEHHOCTH PACCMOTPEHHS H
paspemieHus el OTPaXaloT ~ OCTpeHIIHe  COBPEMCHHBIC podIeMBl
paBoNpUMeHHUTeNbHON npakTyku. W, Gyydn oKOHYaTEeNbHO copMUPOBaHHBIMH,
BBIXOZST 32 Y3KO-CTeLHalbHbIe PaMKH Jel 0 GaHKPOTCTBE, ONMPEACIIssd pasBUTHE
3aKOHO/IATeICTBA ¥ IPaBONPUMEHUTENHHOM MPAaKTHKH 0 CIIOPaM, BOSHUKAIOIIMM
113 HBIX PA3IMYHBIX TPABOOTHONIEHHH, YIaCTHUKH KOTOPBIX CTAIKUBAIOTCA C TEMH
e mpobiaemamu. K TakoBo# B HaCTOALIES BPEMST OTHOCHTCA cynebHas IpaKTHKa,

HCXONAIAs M3 TOro, 4TO VIS Jel o OAaHKPOTCTBE XapaKTepHa HEOoOXOIUMOCTH

JCIIOJIb30BAaHUs PAa3JIMYHBIX CTaHIapTOB JIOKa3bIBaHUA B 32aBHCHUMOCTHA OT TOTO,



KaKoil FOpHANYecKuil GaKT MOUIEKUT JOKa3bIBAHUIO, HA KOO BO3/ATACTCA Opems
ero NOKA3pBAHMA M JApyrux obcrosTenscTs. IIpu OTCYTCTBHH MHHUMAaJIbHON
3aKOHOATENbHOM OCHOBBI JUIs OIpEJE]eH s TOro, 4To CieAyeT MOHMMATL IO
CTAaHAPTOM JIOKa3bIBaHUS, a TAKXKE eMH000pa3us HayYHBIX PEICTABICHHH O TOM,
Kakue (yHIaMEHTalbHbIE OCHOBbI TEOPUHM JAOKa3aTCILCTB M JOKa3bIBAHMS
OOBSCHSAIOT CYyLIECTBOBAHHE [AHHOTO IIPABOBOTO deHoMeHa, HCCIIEIOBAHUE
H.O. CTONNOBCKAX  TpefcTaBiseT  coboH  CBOCBPEMEHHOE — KOMILIEKCHOC
HCClIeOBaHUE HA aKTyallbHYIO TEMY U BBI3bIBACT CyIIeCTBEHHBIN TEOPETHIECKUH 1
TPaKTUYECKUN UHTEPEC.

ABTOp BepHO yTBEp)KIaeT O MOTPEOHOCTH B LENOCTHOM U COrJIaCOBaHHOM
HAYYHO-TEOPETUYECKOM 3HAHWM O CTaHJapTe M0KasbIBaHHMA B CIIOpaX C y4acTHEM
OJKHHKA, TO3BOJIAIOmEM —obecrnednTs 3hGHEKTHBHOCTD, CcTa0WIBHOCTE U
IPO3paYHOCTh JOKA3aTENbCTBCHHOM NEATEIPHOCTH B paccMaTpuBaeMoi cdepe.

HayuHas 3HAQ4UMOCTb PabOThI o0yclioBleHa TeM, 4YTO aBTOPy YAanoch
OCTUYb OCHOBHOM IEJIM MCCIIC0BaHUA — pa3paboTaTh B 000CHOBATh IEIOCTHOS,
COMIACOBAHHOE M  COOTBETCTByIoIlee  TPaJUUHUOHHBIM  HOKTPHHAIBHLIM
[OJIOXKEHUAM HaydHOe MpeACTaBeHHe O CTaHAapTe JOKasbiBaHUA B J€lax o
HecOCTOATeNbHOCTH (GaHKPOTCTBE) M CBA3AHHBIX C HHUMH JielaX MCKOBOIO
[POM3BOJICTBA, Er0 NPABOBOM MPHUPOJIE, COIEPIKAHNN 1 MEXAHNIME IIPAKTUYECKOTO
npuMeHeHus. IIOCTaBJIEHHbIC COHMCKATeNeM 3a/lai  TakKe MOJKHO CYHMTAaTh
pEIIeHHBIMH.

[IpakTryecKas 3HAUMMOCTb M NOTEHIHMAN MPEACTABICHHOTO MCCIIe0OBaHU
OTIPe/IeNAIOTCS TEM, UTO CHOPMYTHUPOBAHHBIE BHIBOADI M IIPE/IOKCHHA MOTYT OBITh
MCIIONB30BaHBl B IIPaBOTBOpYECKoi  pabore, B TIPaBOTIPUMEHHUTENIBHOH
JIeSTEBHOCTH, TIPY TOATOTOBKE Pa3bsCHEHUH Cy[aMU BBIMICCTOALMX MHCTaHIIMH.
Pe3ybTaThl IPOBEJEHHOTO MCCIICI0BAHUA MOTYT TaKkKe HaliTH CBOE OTpaKE€HHE B
o6pa3oBaTelbHOM ~ IIpollecceé B paMKax — NpemojaBaHus  Kypcob 1o
UBHTMCTHYECKOMY IIPOIECCYalbHOMY TIpaBy, [OKa3aTe/bCTBEHHOMY IIpaBy,
HecocTosTeIbHOCTH (OaHKPOTCTBY), a TaKKe MpU MOArOTOBKE COOTBETCTBYIOLIEH

yueOHO# TUTEePaTypBl, JEKIHH U y4eOHO-METOIMYECKUX ocoOui.



CTpyKTypa paGoThI OTpaXkaeT JIOTHKY HCCIEe0BaHMs, COOTBETCTBYET €€ LIEIIH
i 3amadaM. Jluccepramus HalKcaHa aBTOPOM —CaMOCTOATEIBHO, obyagaer
BHYTPEHHMM €IMHCTBOM, COEPXKHT HOBBIE HayYHBIC PE3yJILTATHL M IIOJIOXKEHUS,
BHIHOCHMBbIE Ha ITYOJIHUHYIO 3aIUTY.

H.O. CTONOBCKHX YAAJIOCh PacKphITh MOHATHE CTaHJapTa HO0Ka3bIBAHMA,
pcronb3yeMoe B HoBeimell cyneGHON NpaKTHKE, Ha 6aze (yHIaMEHTAIBHOI'O
HACJIe/(Msl TEOPHH OTEYECTBEHHOTO I0Ka3aTeIbeTBEHHOTO [IPaBa, 1 BRIPAXKAIOIICCCH
B KOHIENTYalbHOM TIOHMMAHHH COJEPKATeIbHOH MICHTHIHOCTH KPUTCPHEB
OLIEHKY J0Ka3aTelbCTB, MPUMEHIEMBIX U B CIOpPaX C y4acTHeM JOJDKHHKA, W B
IPYTUX TPaXIaHCKHX enax. B cBOKO ouepenp 3TO MO3BOJIMIO aBTOPY yTBEPKAATh
0 CyIIECTBOBAHMM €JUHOTO CTaHAApTa JOKAas3pIBaHWS B  OTCUECTBEHHOM
[UBHJIMCTHYECKOM TIPOLIECCE — CTAHAApPTa OJHO3HAYHOU CBA3M MEKIY daxToM H
cBeleHUSIMH O (aKkTe; NPHMTH K BBIBOAY O TOM, YTO CTaHAApPT NOKA3bIBAHHA
mpezicTaBiseT co60i 00BEKTHBHBIHN [0 CBOEMY XapakTepy OPUCHTHP JULL OUCHKH
JOCTOBEPHOCTH ¥ JOCTATOYHOCTH JIOKa3aTeNbCTB, HCIOJB30BAHUE KOTOPOro
oGecrieunBaeT BEPUMUIMPYEMOCTh Pe3yIbTaToB Cy[eOHOro TMO3HAHUA H
CIIOCOGCTBYET CHIDKEHUIO CyOBeKTHBU3MA Cy[eOHOro yCMOTPEHHS; 00BSICHUTH
IPaKTHYECKYIO HEOOXOIMMOCTh U JIOTUKY HCIIOJIb30BAHMS Ha MPAKTHKE crioco6oB
ToJyueHus 3HaHUK 0 akTax, IMEHYEeMbIX B CyNeOHBIX aKTaX «MOBBILICHHBIM)» H
«TIOHM)KEHHBIM»  CTaHZapTaMH  JIOKa3bplBaHUA;,  PACKPBITh 0COOEHHOCTH
YCTaHOBJICHHSI HCKOMBIX (PaKTOB B COCTOSHHH 1H(GOPMAIIMOHHOH aCHMMETPHH U
T.11.

VKa3aHHBIE pe3ylbTaThl MOJy4YeHbl aBTOPOM IO UTOraM CaMOCTOSTENbHOM
HcCIeqoBaTeNIbckoii  paboThl  Ha  OCHOBE 00ImUpHON TEOPETUYECKOH |
SMIUPHIECKON 6a3bl.

OCHOBHbBIE TOJNOKEHWs ¥  BHIBOABI  JAMCCEpTallMM  anpoOHpOBaHbI
MOCPEJCTBOM BBICTYIUICHHsS HAa HayYHBIX MEPONPHATHSAX PasIMIHOTO YpPOBHA, 4
TaKke OTpaKeHBI B IyONMKaIMAX, B TOM YUCIIE B 4 cTaThsX, OIyONMKOBaHHEIX B
W3AaHKSX, BKIIOYEHHBIX B IEpeUeHb BEAy X PEIEH3UPYEMbIX Hay THbIX KYPHAJIOB

U U3aHui, pekoMenoBaHHbIX BAK nipu Muno6pHayku Poccun.



Jluccepramus  CronmoBckux Hukutel OieroBuda Ha TeMy «Crangapt
NOKa3bIBaHHWsS B JeJIax O HECOCTOSATEBHOCTH (GaHKpOTCTBE) M JeNlaX MCKOBOIO
MIPOM3BOJICTBA C YYaCTUEM JOJDKHHKA» SBIISCTCH Hay4YHO-KBaIU(PUKAMOHHON
paboTOii, COOTBETCTBYIONIEN TPEOOBAHHUAM pasziena II ITonosxeHus O MPUCYKASHUN
YUEHBIX CTereHel, yTBEPIKIeHHOT0 II0OCTaHOBJICHHEM INpaButenscTBa Poccuiickon
®eneparmu oT 24 centsOps 2013 r. Ne 842, B KOTOPOH COAEPKHUTCS pPEeIIeHHEe
HAy4YHOM 3a/auM HMEIOIell CyIIeCTBEHHOe 3HA4YCHWe Ui PasBUTHA HAyKH
IMBUIHCTHYECKOTO IIPOIECCYANBHOTO MPaBa Mo paspaboTKe IETIOCTHOTO HaydHOTro
HpeﬂCTaBHeHI/Iﬂ 0 cra”HzapTe IIOKa3eIBaHUs B Jc€jax O HECOCTOATECJIIBHOCTH H
CBS3AHHBIX C HUMH JejaX MCKOBOro IIpou3BOACTBa, Oasupylomerocs Ha
dyHIaMEHTAIBHOM HACIelMd TEOPUH OTEYECTBEHHOrO J0KA3aTELCTBEHHOTO
TpaBa, ¥ BBIPKAIOIIEroCs B KOHIENTYalbHOM IOHWMAaHHU coziepXKaTesIbHOM
MIEHTUYHOCTH KpPHUTEPHEB OLCHKH JI0KAa3aTeNbCTB, NPUMEHSIEMBIX U B CIIOpax ¢
yyacTHeM [OJDKHHKA, M B JAPYTMX TPaXIaHCKUX JenaX; asTop paGoThl —
Cronmoekux Huxura OneroBud — 3acIy)KUBaeT NPUCYKIEHUs y4eHOH CTENeHH
KaHAU[ATa HOPUAUYECKHX HayK II0 HAyYHOH CIEeIHaTbHOCTH 5.1.3. YacrtHoO-

IpaBoBbIe (UUBUINCTUYECKHE) HAYKH.

HayuHblii pyKOBOAUTE/Ib:

JIOKTOp FOPUIMYECKUX HayK, TOLEHT,
npodeccop kapeaphl FPaskAaHCKOT0

npasa 1 nportecca PIBOY BO «Boponexckui
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