B coBer mo 3aiiuTe OUCCEpTAlMi Ha COMCKaHHE
YUEHOM CTeNeHH KaHAaugaTa HayK, Ha COMCKaHHE
yueHO#M cTereHn JoKTopa Hayk 24.2.390.01,
CO3IaHHBIN Ha Gaze (henepanbHOTO
rocyIapCTBEHHOTO OIO/DKETHOro 00pa3oBaTelbHOIO
yupex/eHus: Beiciiero obpasopanus «CapaToBckas
rOCyJapCTBEHHAS IOPUIMYECKAs aKaJIeMHI»
Anpec: 410056, r. Caparos,

yi1. um. Yepnsimesckoro H.I'., 31. 104, cTp. 3

OT3bIB
Ha aBTOpedepar aucceprauuu MaxkienoBoit Mpunel Kupuiiosael

«Croco0bI ¥ TIOPSII0K OCYIIECTBIIEHHSI 3aKyTIOK A5 oOecreyeHus
roCyAapCTBEHHBIX M MyHHMLMIIAIBHBIX HYKI», IPeACTaBICHHON Ha COMCKaHUE
YUEHOH CTENEeH! KaHUIaTa IPUANYeCcKX HayK IO Hay9HOH CIeHHaIbHOCTH

5.1.3. YacTHO-1ipaBOBBIE (LIMBHIIMCTHYECKIE) HAYKH

AKTYyaJIbHOCTh HCCJIeJOBaHHMA. Tema NUCCEPTallMOHHOIO HCCIEI0BaHNs,
npencrasienHoro M.K. MaxknenoBoiil sBisieTcsi akTyallbHOW [UIsi COBPEMEHHOI'O
jTara PasBUTHSA MPABOBOU HAYKH IpakKOaHCKOTO IpaBa. YKazaHHOe 00yCIIOBIEHO
00BEKTUBHON HEOOXOAMMOCTBIO TEOPETHUECKOrO OCMBICIEHHS! OCHOB IIPaBOBOIO
PETYJIUPOBaHUS CHOCOOOB M TIIOpSJIKa OCYILIECTBJIEHUS TIOCYAApCTBEHHBIX U
MYHULUNATBHBIX 3aKyIIOK, CHUCTEMAaTH3aLNH COOTBETCTBYIOLLUX
NpPaBOOTHOIICHUH, a TakkKe pa3pabOTKU HaydHO OOOCHOBAaHHBIX IPEIOKEHHMH,
HalpaBlIeHHbIX HAa  COBEpPLICHCTBOBAHHE 3aKOHOAATeNnbcTBA  PoccuiicKoi
Denepanuy B JaHHOH cdepe.

JuccepTaHT 000CHOBAaHHO ITOAYEPKHUBAET, YTO B YCIOBUAX TpaHC(HOpMAaIMK

COLIMATLHO-3KOHOMUYECKOM Cpenpl, BKIOYasd CAHKIIMOHHOE NaBJICHUE H
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He0o0XOAUMOCTh TOIIEPKKH OTEUECTBEHHOTO POHU3BOJICTBA, OCOOYIO 3HAUHMOCTh
npuobperaeT npodiemMa MoBBIMEHUS )(HEKTHBHOCTH IIPaBOBOrO PEryJIHPOBAHHUS
3aKyIIOYHOW  JEeATENBHOCTH. VYKasaHHBlE OOCTOATENHCTBA  00YCIIOBIMBAIOT
BO3HHKHOBEHHE HOBBIX 3aJa4 Ui JajibHeHInero pasBUTHSA KOHTPAKTHOMN
CHCTEMEL.

Bce BBIBOABI ¥ pPEKOMEHIALMM JUCCEPTALIAM OCHOBAaHBl Ha HAy4YHOM
aHaJ M3e, ONHPAIOTCA HA  JOKTPUHAIbHBIE  TIOJNIOXKEHHS M NPAKTHKY
IPABOIPUMEHEHHS, YTO CBHUJIETEIBCTBYET O JOCTKEHHWH IIOCTaBJICHHON WeJIH
ACC/IeIOBAHHUSA, 3aKiIoyaromeiics B (GOPMUPOBAHMH KOMIIEKCHOIO Hay4YHO
O00OCHOBAaHHOTO IPEACTaBICHUA O crocofax © TMOpAAKE OCYILIECTBIEHHS
rOCyIapCTBEHHBIX M  MyHMLUMNAIBHBIX  3aKymok, o0  ocoOeHHOCTsX
COOTBETCTBYIOLIHX IPa’kIaHCKO-IIPABOBBIX OTHOLICHHH.

Ananus comepxaHus aBTopedepara JUCCepTalUK O3BONISET CAEIAaTh BHIBO
O TOM, YTO IIOCTABJICHHBIE aBTOPOM 3aJayui uccnenoaaﬁuﬂ pelleHbl B TOJTHOM
o0beMe, YeMy CIIOCOOCTBOBAJO HCIOJB30BaHHE METOHOJOrHYecKo ©6assl
UCCIeNOBaHUSA, BKIIOYANOMIEH Kak oOIleHay4Hble, TaK U CleLHalbHble
IOPUTHYECKHAE METOBI UCCIIE0BAHUSL.

Teopernyeckasi 3HAYHMOCTH PabOThI 3aKIFOYAETCS B PAa3BUTHUHU HAYYHBIX
IPECTAaBICHHI O IPAaBOBOM PETYIMPOBAHHM 3aKyIOYHOH NEATENBHOCTH, B TOM
YUCIe O MPAaBOOTHOLICHUSAX, BO3HUKAIOIIMX HA MPEeANOrOBOPHOM CTaguu
KOHTPAKTHOM CHCTEMBI.

IIpakTHyeckass  3HAYMMOCTHL  JHCCEPTALHH  OIpeleNnseTcs  ee
HAIIPaBJICHHOCTBIO Ha pelLlIeHHUEe aKTyalbHEIX NpobiieM NpaBONpUMEHeHus B chepe
rOCYJApCTBEHHBIX W MYHHUIMNANBHBEIX 3aKynok. CdopMysMpoBaHHBIE aBTOPOM
NPEJIOKEHUs] 110 COBEPIIEHCTBOBAHHIO 3aKOHOJATENIECTBA MPH HX pea3aliy
CIIOCOOHBI ~ OKa3aTh  IIOJNIOKMTENBHOE  BIMsSHHME  Ha  3()QEeKTHBHOCTH
(YHKIIMOHHPOBAHUSI KOHTPAKTHOH CUCTEMEL.

Cnenyer OTMETHTh YPOBEHb MPOPaOOTKH TEOPEeTHYeCKOH, HOPMAaTUBHOW U
SMIIUPHUYECKON 0asbl MCCie0BaHuss. ABTOPOM NPOAHAIM3UPOBAH IIUPOKUH KpPyT

HCTOYHHUKOB, BKJIFOYas I[GﬁCTB}’IOIIICG U yYTpaTUBLICC CHIY 3aKOHOAATEJIBCTBO,



cyneOHy0 TPaKTHKY, a TakKe 3apyOeXHBIH ONBIT IPAaBOBOIO PEryJIMpOBAHHS
3aKYNOYHON JEATENTHHOCTH. JTO TMO3BOIHIO CHOpMynTHpoBaTh OOOCHOBAHHEIE
BEIBO/IBI ¥ MIPEIJIOKEHHUS TTO COBEPIICHCTBOBAHHIO 3aKOHOIATEIIBCTRA.

CrpykTypa paGoTsl. Vcxozms U3 cosepkaHus aBTopedepaTa AuCCepTals
HMeeT YETKO BEICTPOEHHYIO, JIOTHYECKH MOCIIEI0BATENIBHYIO CTPYKTYPY, KOTOpas B
TIOJIHOM MEpe OTpaXkaeT COJEepXKaHWe ¥ BHYTPEHHIOIO JIOTHKY NHCCEPTallHOHHOrO
UCCIIEOBAHUA, OTJIMYAEeTCd TIIOJHOTOH U  COOTBETCTBYET YCTaHOBICHHBIM
TpeOOBaHUSIM.

HoBu3HA HCCJIe0BAHUS 3aKIF0YAE€TCSA B TOM, YTO JUCCEPTAHTOM:

- copMHpOBaHO aBTOPCKOE HAyYHO-OOOCHOBaHHOE IIPEACTABICHHE O
crocoGax W TOpAAKE  OCYLIECTBIEHMs  3aKymoK Ang  obecreyeHws
roCyIapCTBEHHBIX U MyHHIMIIAIBHEIX HYX]T;

- 06 0COOEHHOCTAX IPaXJIaHCKO-NPAaBOBBIX OTHOLIEHWM, BOSHHUKAIONIMX Ha
TIPEIOTOBOPHOM 3TarNe KOHTPAKTHOM CHCTEMEI;

- TIpe;NIOKEeH KOHLENTYalIbHBIM IIONXOA K TEOPETHYECKOH MoJeny
NPaBOBOTO PEryJMpOBaHUS 3aKylOYHOH JEATENbHOCTH, KAaK CHCTEMBl Hay4HBIX
TpeJICTAaBIeHHH O MeXaHH3Me ONpe/eseHMs IOCTAaBIUMKA M HANpPABICHHUAX €ro
COBEpPILIEHCTBOBAHMS;

- 060CHOBAH W apryMeHTHPOBAaH BBIBOJ O TOM, YTO Ha CTaJMX IPOBENACHHUA
3aKyNOYHBIX MPOLEIYp BO3HHMKAIOT OpraHM3alMOHHBIE IIPaBOOTHOIICHMS,
TMpe/IIeCTBYIOIHE BOSHUKHOBEHHIO IPaIaHCKO-NPABOBOTO 0653aTeNbCTBA.

B 1menoM InpeAcTaBleHHbIe TOJOXKEHMs, BBIHOCHMbIE Ha 3allMTy,
MOJTBEPIKAAIOT aKTyaJIbHOCTE BEIOPaHHON TEMBI HCCIIIOBAHMS.

BriBo/ibI IMCCEPTAHTA JOCTOBEPHBI, IOCKOJBKY 0asvpyrOTCs Ha aHanuse
JOKTPUHANBHBIX, HOPMATUBHEIX UCTOYHHKOB, @ TAKXKe NMONOKEHUAX CyIeOHOU U

IPaBOTIPUMEHUTEIHON JIEATEEHOCTH.

Bmecre ¢ TeM, Hapagy ¢ IOJOXHTENBHOM ONEHKOH paboThl

Maxknenosoit . K., mpeicTaBisercss BO3MOXHBIM BBICKAa3aTh psiJi 3aMevaHMH,
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HOCSIIMX AMCKYCCHOHHBIH XapaKTep W HalpaBIeHHBIX Ha JaJbHEWIIee pasBUTHE
paccMaTpuBaeMoi MpoOIeMaTHKA.
1. B quccepranuu COMCKATENb CIIPaBEJIMBO OTMEUAET, UTO B HAYYHOU JIATEPATYPe
IpeICTaBIeHbl Pa3IUYHble B3MJISJBI HA INPAaBOBYIO IPHPOJY IIPABOOTHOIICHHI,
CKJIQIBIBAIOMIMXCS HaA CTaJAMSIX 3aKyNoK, IIPEIIIECTBYIOIIMX 3aKIIOYCHHUIO U
VCTIOJTHEHHUIO FOCYJAPCTBEHHOIO WX MyHHUIUIIAIBHOIO KOHTPAKTa.
B xome myOmuuHOM 3amMTEl NpeajaraeTcs IOACHUTHL IPABOBYIO TNPHPOMY
NpPaBOOTHOILEHWH, CKJIJBIBAIOIIMXCS JI0 3aKJIIOYEHHs] TIOCYJApPCTBEHHOIO HIIH
MYHHUIIMNIAIEHOTO KOHTPaKTa.
2. ABrop BBOZMT H OOOCHOBBEIBAET HOBBIE Hay4Hble Kareropuu «dopma
roC3aKylKW» U «HIOPSAOK OCYIIECTBIEHMs TIOC3aKylnmok». Bwmecre ¢ TeM B
aBTopedepare HeIOCTATOYHO MOAPOOHO PACKPHITO COOTHOIIEHHE YKAa3aHHBIX
KaTeropuit ¢ y)ke CyIeCTBYIOIIUMH B 3aKOHOAATENBCTBE U JOKTPUHE [IOHATHAMH,
TaKUMH KaK «CII0C00 OIpeeIeH s IOCTaBLIUKa» U IIPOLEeAypa 3aKyIKHY.
Bricka3zaHHBIE 3aMEYaHHS HOCAT YTOUHSIOUMHA M peKOMEHAATENbHBIN

XapakTep, He YMASIOT 001el HayyHO! LIGHHOCTH NpeACTaBIeHHOM paboThl.

B 11€710M MOXHO CZI€NaTh BRIBOJ O TOM, YTO JAMCCEPTAaLMsi, BBIIOIHEHHAsA Ha
teMy «Croco0bl © ITOpPSIOK OCYIUECTBICHHS 3aKyNOK M1 oOecrnedyeHus
TOCyIapCTBEHHBIX W  MYHHIUNAIBHBIX  HYXI»,  SBIS€TCS  HAy4YHO-
KBaTH()UKALMOHHOM paboToH, B KOTOpPOW pelleHa HaydHas 3a/ada, HMEroIas
3HAYE€HWe Ui pPa3sBUTHUS  OPUIMYECKON HayKH TpaXXOaHCKOro IIpaBa,
3aKmovaromascs B (QOPMHUPOBaHHM  TEOPETHYECKMX  OCHOB  IIPaBOBOTO

PETYIUPOBaHHUs criocoboB H IMopAAKa OCYIICCTBJICHHUs TOCYyAapCTBEHHBIX H

MYHHUIUTIAJIBHBIX 3aKYyTIOK.

IIpencraBneHHass Hay4YHO-KBATM(HKAMOHHAs paboTa COOTBETCTBYET

Hay4YHOU creumaipHocTd 5.1.3 «HacTHO-npaBoBble (LIMBUIMCTHYECKHE) HAYKI, a
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TaKke TPEOOBAHUSAM, TPETBABIAEMBIM K IUCCEPTALMAM HA COMCKAHHE YUEHOMH
CTeTIeHM KaHAWAaTa IOPHAMYECKUX HayK, YCTAHOBJIEHHBEIM Pasgemom I
ITonoxxeHust 0 IPUCY’KIEHHH YIEHBIX CTEIICHeH, yTBEPKIEHHOTO [IOCTAHOBIEHHEM
IlpaButensctBa Poccuiickoit ®enepauuu or 24 centsbps 2013 r. Ne 842.
Maxnenosa WM. K. 3acmyxuBaer npucykueHuss ydeHOH CTeNCHHM KaHIWIaTa
IOPHIMYECKHX HAayK [0 HaydHOH cmenumansHocTH 5.1.3 «YacTHO-IpaBoBbIe

(UMBHIIHCTHYECKHE) HAYKHY,

JIOKTOp I0pHAHYECKUX HAYK,
npogeccop, npodeccop kadeapbl NpeANPHHAMATEILCKOTO H
KopnopaTuBHOro npasa ®I'AOY BO «MockoBcKHii rocyjaperBenHblii

ropuanvecknii ynusepeater umenn O.E. Kyrapuna (MITIOA)»

!/ /
« jK W/CMV 2026 1. NAS Anppeesa JIo6osb BacuiseBaa

Konmaxmmnas ungpopmayus:

DOI'AOY BO «MockoBeKHH# roCyI1apCTBEHHBIN I0PHIAYeCKHit
ynuBepcuteT umMenn O.E. Kyradpuna (MI'TOA)»,

Katenpa NpeAnpUHUMATETLCKOTO K KOPIIOPATHBHOTO IIPaBa.
Anpec: 125993, r. Mocksa, yn. Cagosas-Kyzpunckas, 1. 9, ctp. 2.
Onektponnas noyra: msal@msal.ru.

Tenedon: +7 499 244 88 88.
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OtsbiB IleTrpoBa [IMaTpHusi AHATO/IbEBHYA
Ha aBTOpedepar auccepTaunn Maknenosoi Mpuns: KupuiuioBHs! Ha TEMY:
«Cnocobb! ¥ MOPSAZIOK OCYIIECTBIEHHS 3aKYTIOK IS 00ecTedeHH s
FOCYNapCTBEHHBIX U MyHUITUIIATBHEIX HYXKI», IPEICTABIEHHON Ha COUCKAHNE
YYCHOMH CTeNeHH KaHuaTa IOPUIMIECKUX HayK 110 HAYYHOM CIIeMHaIbHOCTH

5.1.3. HacTHO-TpaBOBBIC (LIUBUIUCTHIECKHE) HAYKH

Axmyanerocme mempl 00yCIIOBIEHA COBOKYITHOCTBIO TEOPETHUECKMX M
MPUKITAAHBIX (HAKTOPOB, OTPAXKAIOLIMX COBPEMEHHOE COCTOSHHE W TEHICHIMM
Pa3BUTHs KOHTPaKTHOU cucTeMbl B Poccuiickoit ®enepanun. Ilo YTBEPXKICHUIO
aBTOpa aKTyaJlbHOCTh TEMBI OOBSCHSETCS TEM, YTO COBPEMEHHOE PasBHTHE chepsl
3aKyIOK st OOecriedeHHs TOCYJAapCTBEHHBIX M MyHHIHIIATBHBIX HY K]
NPeTepreBaeT 3HAYUTE/bHbIE W3MEHEHHUS, HalpaBJIeHHbIE HAa IOCTHIKEHHE ee
S(QQEKTUBHOCTH M pe3y/NbTATUBHOCTH, UTO  BBHI3BIBAET  HEOOXOMMMOCTH
(hOPMUPOBAHUS HOBBIX TEOPETHYECKUX 3HAHHUH, IPEXIe BCEro ¢ TOUKH 3peHus
UBUJIHCTHYECKON HAYKH.

B kadectBe yenu ouccepmayuonnozo uccredosanus aropom yKa3aHo Ha
(hOpMHpOBAaHME KOMIUIEKCHOrO HAydyHO OGOCHOBAHHOTO IPEACTABICHHS O
crmocobax M MOpAAKEe  OCYIIECTBIEHMS  3aKyIMOK JUIs  OOecredeHus
FOCYNapCTBEHHBIX W MYHHULMIIAIBHBIX HYXJA, a TakkKe 00 0coOEeHHOCTIX
TPKAAHCKO-IIPABOBLIX OTHOLUECHUH, BO3HUKAIOIIMX Ha MPEIJOrOBOPHOM 3Tarle
KOHTPaKTHOH CHCTeMBHI (¢. 8 aBTopedepara), 4To SBISETCS HAYYHO 0GOCHOBAHHBIM
U JIOTHYECKHU BBITEKAET U3 3asiBIICHHOM MPOOIEMATHKY.

Conepxanue aBropedepaTa CBHUAETENLCTBYET O TOM, YTO ITOCTABICHHAS
0elb KOHKPETU3HPOBaHA TMOCPEICTBOM CUCTEMBl B3aMMOCBS3aHHBIX 3a0av,
OXBaThIBAIOIIMX aHAJIM3 MPABOBOM IIPUPO/BI OTHOIIEHHH, BO3HUKAIOIIUX HA DTAIle
OCYILIECTBIICHUS 3aKy[IOYHOH MPOLENYPhl 10 3aKIIOYEHHs TOCyJapCTBEHHOTO
(MyHMIIMITAJIBHOTO) KOHTPAKTA, @ TAaK)Ke MCCle0BaHHe OCHOBAHMI M TPOLE/LYPbI
OCYIIECTBJICHUS 3aKyIOK /it 00€CIIeUeHHsl rOCyJapCTBEHHBIX ¥ MYHHIMITATbHbIX

HyX] (c. 8 aBTopedepara).



Llocmoseprocmp pe3ynbmamos uccnedo8an s TIOATBEPKIAACTCS
OMIMPHYECKOM OCHOBOM JHUCCEpTAllMM, BKIIOYAIOIIEH aHamu3 JAeHCTBYIOINEro
3aKoHoJaTenscTBa Poccuiickoit Penepanuy, IpaBONpHMEHUTENbHON TPAKTHKH, a
TaKKe 3HAYMTEIBHOIO MAacCHBa HAy4dHBIX @yONMKaluMii 1o ucciexyeMoi
npobinematuke (c. 18-19 aBropedepara).

Memooonozuueckas ocHoea HCCIIENOBaHUsA TIIpCACTaBJICHA KOMIIIIEKCOM
OOIIEHAayYHbIX ¥ CHEHUANBHO-IOPUAMYECKUX METOJOB I103HAHUS, BKIIIOYas
hopManbHO-IOPUIUYECKUH, CHCTEMHBIN, (QYHKUHOHAJIBHBI M CPaBHUTEJIHHO-
NpaBOBOM METOMBl, 4YTO O0OecrneuuBaeT KOMIUIEKCHOCTh HCCIICHOBAaHHUS |
000CHOBaHHOCTH I1OJIy4YEeHHBIX BBIBOJOB (c. 9-10 aBTOpedepara).

Hcxons wu3 colepkaHus asTopedepara, OuccepTalds HMEET YETKO
BBICTPOCHHYIO U JIOTHYECKH IIOCIEIOBATEIbHYIO CTPYKTYpPY, KOTOpas B IIOJIHOM
Mepe OTpa)kaeT COAEp)KaHWE U BHYTPEHHIOK JIOTHKY JHCCEPTaLMOHHOTrO
HCCIIEIOBAHUS, COOTBETCTBYET YCTAHOBIEHHBIM TpeOOBaHHAM U IO3BOJSIET
NOTY4YUTh LEJIOCTHOE MPEeICTaBlIeHHe O LeNsX, 3a7adax, MEeTOHOJIOIMH U
OCHOBHBIX Hay4HBIX pe3yJbTaTax paboThI.

Hayunasa HO6u3Ha WCCIENOBAHUs 3aK/IOYaeTCs B TOM, YTO Ha OCHOBE
IPOBEJEHHOI0 aHaiu3a CHOPMUPOBAHO AaBTOPCKOE HAy4yHO OOOCHOBAaHHOE
NpeACTaBIEHUE O CIIOCcOo0axX U NOPSAIKEe OCYIIECTBICHHS 3aKyIIOK JUIsl 00ecIIeueHus
rOCYAapCTBEHHBIX M MYHULUINAIBHBIX HYXJA, a Takke 00 0CoOeHHOCTIX
IpaKIaHCKO-IIPABOBBIX OTHOLIEHWM, BO3HUKAIOIIMX Ha IPEIJOrOBOPHOM 3Tare
(yHKLIMOHUPOBAHUSL KOHTPAKTHON CHCTEMBI.

B nguccepramum  pacKkphlTa  TeopeTH4YecKas  MOAeNb  IIPaBOBOTO
peryJIMpoBaHUs  3aKyNOYHBIX TIPOLEAYp, YYUTHIBAIOLIAsA AyaJUCTHYECKYIO
NpUPOAY BO3HUKAIOIIUX IPAaBOOTHOUIEHUH U HEOOXOOUMOCTh obecreueHus
OanaHca IyOJNMYHBIX M 4YacTHBIX MHTEpecoB. ABTOpPOM OOOCHOBaH Hay4HBIN
IOAXO0J, B COOTBETCTBUU C KOTOPHIM HOPMAaTHBHOE PEryIHMpOBaHHE KOHTPAKTHON
CHCTEMBI JIOJDKHO OpPHUEHTHpPOBAThCS HE TOJNBKO Ha obecreyeHHe ITyOIMYHBIX
MHTEPECOB 3aKa3uWMKa, HO U Ha rapaHTHUPOBAHUE PABHOIPABHOIO YYacCTHsS BCEX

[OTEHI[MATBHBIX [T0CTABIIUKOB.
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B uccnenosanun nomyuuna nanpHelinee pa3sBUTHE KOHIENIUS OTCTYIIJICHUS
OT NpPHUHLHKIIA IOPUIAIECKOr0 paBEHCTBA CTOPOH B Ciy4ae, KOrJa OHa U3 CTOPOH
ABjsercs cnaboff MO OTHOIIEHHWIO K JpYroifl Mo OOBEKTUBHBIM I[PUYMHAM.
JuccepTaHT 0OOCHOBBIBAET, UTO YYACTHUK 3aKYIKH B PSJE CIy4aeB BBICTYIAET
cnaboif  CTOPOHOH IO OTHOLIGHHIO K 3aKa3uuKy, 4YTO O0OYCIOBIMBAeT
HEOOXO0IUMOCTb NPEIOCTABIIEHHS €MY JOTOJHUTENBHBIX IPABOBBIX FrApaHTHIA.

Hay4yHo 3HauMMBIM NpencTaBisieTcs pa3pabOTaHHBIA aBTOPOM IOAXOL K
IIOHMMAHUIO TEOPETUYECKOH MOJeNd MpaBOBOTO pEryJHUpPOBaHHUS CIIOCOO0B H
IOpsifKa OCYIIECTBIEHHUS 3aKyNoK Uil oOOecleyeHHs TOCYHapCTBEHHBIX U
MYHHUIMIIATIBHBIX HYX] (1T0JI0’KeHHEe 1, BHIHOCHMOE Ha 3alHTYy ).

Hosu3Hol oTin4aercs Takxe BBeJleHHEe U 000CHOBaHUE KAaTerOpuil «Crocod
roC3aKyIloK», «(popMa roc3akymok» H «IOPSAOK OCYIIECTBIEHHS TOC3aKyIIOK»
(monoxeHue 2, BLIHOCHMOE Ha 3allUTy ).

Teopemuueckasa 3Hawumocme JUCCEPTALlMM COCTOUT B  TOM, HTO
copMynHpOBaHHBIE  aBTOPOM  TOJOXKEHHS M  BBIBOABI  CIIOCOOCTBYIOT
NalbHEHIIEMY DPa3BUTHIO HAy4YHBIX 3HAHHU O INPaBOBOH MpPHUPOJE CHOCOOOB M
IOpSAIKA OCYIUECTBJIECHUS 3aKyNOK JuIi oOOecliedeHHs TIOCyJapCTBEHHBIX W
MYHMIIMITAJIEHBIX HYXK/I, 8 TaK)XK€ O IIPaBOOTHOILICHUSX, BO3HUKAIOIINX Ha CTaaUuU
OCYILIECTBJICHU 3aKyIIOYHBIX npouenyp (c. 17 asropedepara).

Hpaxmuqecxaﬂ 3HaYumocnib PE3YJIbTATOB MCCICOOBAHUA OINPENEnAeTCa
BO3MOXXHOCTBIO MX HCIIOJB30BaHUS B IPAaBOTBOPYECKOH JEATENBHOCTH IIpU
COBEpPINIEHCTBOBAHUWY 3aKOHOJATENICTBA O KOHTPAaKTHOM CHCTEME, a TakXke B
NPaBONPUMEHUTEIBHOA NpPaKTUKe IIpH BbIOOpE 3aKa3yukaMu CIocoOoB
OIpesieNIeHus MocTaBIIuKa (ImoapsauuKa, ucrnonuurens) (c. 17 aBropedepara).

[Ipy oOmieil MONOKUTENBHOM OIIEHKE IUCCEPTALlMOHHOTO MCCIeIOBaHUS
IPEICTaBIIETCs BO3MOXHBIM C(HOPMYJIHPOBATh Psifi 3aMeYaHHi AHCKYCCHOHHOTO
XapaKTepa, HalIpaBJIeHHBIX HA JalbHelIlee pa3BUTHE 3asiBICHHON MPoOIeMaTHKH
U YTOYHEHUE OTAEIbHBIX ITOJI0XKEHUH pabOTHI.

Omnpenenenuie 3J1eKTPOHHOM 3aKyNKU y €JUHCTBEHHOTO ITOCTABIIMKA Kak

croco0a 3aKIOYeHHs KOHTpaKTa C JIMOOM, 4b€ NPCABAPUTCIBHOC NMPEATIOKCHUE,



4

SBILIOIIESCS HAWMEHBIIMM 10 IleHe, OBUI0O OTOOpPaHO MHTENUIEKTYAILHON
CHCTEMOH ormeparopa 3NeKTPOHHOH IUIOMagKH H eJHHOM WH(OPMALUOHHON
CHCTEMOH Ha OCHOBE COOTBETCTBUS IPEIIOKEHUS YYaCTHHKA YCTAHOBJIEHHBIM
3aKa34MKOM XapakTepucTHKaM ToBapa (paboTbl, YCIyrd), OTPaKEHHBIM B
aBTOMAaTU3MPOBAaHHOM M3BEIIEHUM O NpoBeneHUM 3akynku (ctp. 15, 24
aBTOpedepaTa) SBIAETCS TEOPETHYECKH HHTEPECHBIM, ONHAKO BBI3BIBAET PsJ
BOIIPOCOB.

[Ipexxme Bcero, B [uccepTallill HE pPACKPHITBI TPABOBBIE KPUTEPUH
(QYHKIMOHMPOBAaHUSA TaKUX HHTE/UIEKTyalbHBIX CHCTEeM. MexXIy TeM B
COBPEMEHHOM IOpUINYECKON HayKe arOpUTMUYECKHE MEXaHU3MEI, IIPUMEHsIEMbIe
B IIyOJMYHOM YNPABIEHUH, PAaCCMATPUBAIOTCS HE TOJBKO KaK TEeXHHYECKHil
HHCTPYMEHT, HO M KaK 3JIEMEHT IOPUAMYECKH 3HAYMMOrO Ipolecca NPUHATHS
penreHuii. B 3Tof cBs3U NpUHLMNHKANBHOE 3HAYEHHE IMPUOOpeTaeT ompenelieHne
TpeOOBaHMH K TakUM CHCTeMaM, BKJIOYas HX IPO3PavyHOCTh, MPOBEPSEMOCTh
pe3yJIbTaTOB U HEIUCKPUMUHAIMOHHBIN XapakTep QyHKIMOHUPOBAHUS.

Ocoboro BHUMaHus TpeOyeT nmpodieMa pacipeeseHns OTBETCTBEHHOCTH 3a
perieHus, cpOpMUPOBaHHBIE C HCIIONB30BAHMEM HHTEIUIEKTYAIBHBIX CHCTEM. B
JVCCepTali JAHHBIA BONPOC HE MOJIYYUII AODKHOIO OCBELICHHMS, TOTAa Kak OH
MMeeT KJIK4YeBOe 3HaueHHe JJIs MpaBOINpPUMEHHTEIbHOH MpakTHKH. HescHo, Ha
KOro JOJDKHA BO3JIaraThCsi OTBETCTBEHHOCTh B Cydae HENpaBOMEPHOro oTdopa
MOCTABIMKA: HA 3aKa3uWKa, olepaTopa 3JEKTPOHHOW IJIOUIaNKH, pa3paboTduka
IPOrpaMMHOTr0 0OecIeueHUs T HHOE JIUIIO.

Takum oOpa3om, 3asBIEHHOE aBTOPOM OIpefeNieHHe HYXAaeTcs B
CyIIECTBEHHOM TEOpPETUKO-IPABOBOM YTOYHEHUHM C YYETOM COBPEMEHHBIX
INOKTPUHANBHBIX IMOAXOAOB K mpobieMaM UU(pPOBU3ALUK  ITyOJIUYIHOTO
YIpPaBICHUs M FOPUIUYECKOM OTBETCTBEHHOCTH B YCIOBHSAX MCIOIb30BaHMUs
MHTEIIeKTyalbHbIX cucTeM. Ha myOnuuHOl 3amuTe COMCKATeNnIo INpejaraercs
IaTh pa3bsCHEHUS 10 YKa3aHHBIM BOIIpOCaM.

Vka3zaHHbIE 3aMeuYaHHsS HE CHIKAIOT LEHHOCTH H aKTyalbHOCTH

HCCJICAOBAaHU, a JIHIIb HAMEYalOT ITYTH €TI0 JaJIbHEHUILEero pa3BHATHA.
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Taxum obGpasom, mnuccepranus Maknenosoit Y. K. «Crnoco6sI # mopsmok
OCYILECTBJIEHHS 3aKyNOK U1 00ecleueHus roCyJapCTBEHHBIX M MYHHIUIIATbHBIX
HYK1» OTBEYaeT KPUTEPUAM, KOTOPBIM JTOJDKHBI COOTBETCTBOBAThH AUCCEPTALIMN HA
COMCKaHWE YYEHOW CTENEeHM KaHAuaaTa IOPUANYECKUX HAyK B COOTBETCTBHUHU C
Pasgenom II IlonoxkeHus O HPUCYKIEHWM YYEHBIX CTEIEHEH, YTBEP:KIEHHOIO
nocranoBienuem IlpaBurennscrBa Poccuiickoit ®@enepanuu ot 24 centsops 2013
roga Ne 842 (B neifctByromeil pemakuuu), a ee aBrop Makienosa Hpuna
KupuinoBHa 3acimykuBaeT TNPHCYXKISHHS HCKOMOM CTeleHM KaHAWaaTa
IOpUJIMYECKUX HAyK [0 Hay4yHoi cmenuansHoctd 5.1.3. YacTHO-mpaBOBBIE
(LMBUIIMCTHYECKUE) HAYKH.

Koumaxmmnasn ungpopmayus:

DenepabHOE FOCY IapCTBEHHOE OI0KETHOE 00pa3oBaTeIbHOE YUPEKIeHHE
BicIIero odpasoBanus «CaHkt-IletepOyprekuit rocy1apCTBEHHBIH YHUBEPCUTETY,
Kadeapa KOMMepUIECKOro Ipasa.

Anpec: 199106, rop. Carkr-IletepOypr, YauBepcureTcKas HabepexHas, 1.7/9.
Anpec IOpunndeckoro ¢axynsrera CIIBI'Y: 199106, rop. Cankr-IletepOypr, 22-5
manug B.O., 1. 7.

AJipeca 3JIeKTpOHHOM oYTHI: Spbu@spbu.ru, d.petrov@spbu.ru.

KonTakTtHeiit Tenedon: 8 (812) 363-68-26, 8 (812) 363-60-93.

22.04.2026

JIOKTOp FOpUINYECKUX HAYK, TOIEHT,

npodeccop kadeapsl KOMMEPIECKOTO

npasa Cankr-IletepOyprckoro ) Ui
roCyJapCTBEHHOTO YHHBEPCUTETA, JL.A. Iletpos
JI.10.H. d.petrov@spbu.ru

JIuunyro MOATHCH ogﬂ{-‘ Jé"f%

3aBepAIo.
JIOKYMEHT NMOArOTOBJIEH MO JTMYHOM HHUIIUATHUBE.,




B nuccepranuonnsri coset 24.2.390.01,

: Co31aHHBIN Ha Oaze (emeparbHOTO
rocyJapCTBEHHOTO OIOIXKETHOTO 00pa30BaTeIbHOTO
yUpeXIeHus BbIcIIero oopazoBanus «CapaToBcKas
rocylapCTBeHHas I0pUAUYecKast aKaJeMus)
410056, r. Capatos, yi. uM. YepHbimiesckoro H.I'.,
30. 104, ctp. 3

OT3bIB Ha aBTOpedepaT
aucceprauun MakiaenoBoii Upuusl KupuiioBHEL, npeacTaBieHHol Ha
COHCKAHHE YYEHOH CTeNneH KaHAHAATA IOPHAHYEeCKHX HAYK [0 HAYYHO
crnieqHaibHocTH S.1.3. YacTHO-npaBoBble (IHBHIIMCTHYECKHE) HAYKH
Ha TeMy «Cnoco6bl M NOPsA0K 0CYLIECTBAEHHS 3aKYNOK 15 o6ecneyeHus:
rocy1apCcTBeHHBIX H MyYHHIHNAJAbHBIX HYKI»

IIpencraBnentsii aBropedepar AMCCEPTALIHOHHOTO HCCIeNOBaHusS MpHHEI
Kupunosasr Maknenosoit Ha Temy «Croco0sl M MOPSZOK OCYIIECTBIEHHUS
3aKYNOK JUIst  oOeCIeYeHUs TIOCYJAPCTBEHHBIX W MYHHIMNATBHBIX —HyKI»
axs ydIU3UPYET BOIPOCK] OCYIIECTBICHHS 3aKyNOYHBIX MIPOLEAYP B COBPEMEHHBIX
YCIOBUAX (GyHKIMOHMPOBAHUS KOHTPAKTHOM cucTeMbl. OCMBICIIEHHE CTIOCOOOB 1
TNOpsi/ika OCYIIECTBICHHS 3aKyIIOK MPECTaBIIseT co0oi 3HAYMMOE HampaBjeHHe
HayqHOrO WCCJIENOBaHHA C Y4YETOM COBPEMEHHBIX TEH[ACHIMIA pa3BUTHSA
KOHTPAKTHOH CHCTeMBI ¥ UM(POBU3ALHMH 3aKYTIOYHBIX IPOLIELYP.

CBOEBPEMEHHOCTD [IPOBEIEHHOTO COMCKATENIEM UCCIIeI0BAHMUS o0ycnosnena
U3MCHCHHEM I€ONONUTHYECKON KOHBIOHKTYPEI, TPeOYIOIIEl IPUHATUS IPABOBbIX
PEILIEHUMN, HANpABIEHHBIX Ha YCHIICHHE MPOAYKTHBHOCTH YyIOBIETBOPEHMUS
FOCYapCTBCHHBIX M MYHUIUNATBHEIX HyK 1. Oco0ylo akTyanbHOCTh mproGpeTaeT
TCOPETHHIECKOE  OCMBICIEHME HOBOIO IOPSJKA OCYIIECTBICHHS 3aKyNoOK B
YCIOBUAX LUDPOBU3ALMM M BHEJPEHHMS HMHDOPMALMOHHBIX TEXHOTIOTHI B
KOHTPAaKTHYIO CHCTEMY. YKa3aHHbIE NPOLECCH TPeOYIOT KOMILIEKCHOTO HAYYHOro

aHalli3a, 4TO IOATBEPIKIAET aKTyalbHOCTh n3bpannoit M.K. Mak/erioBoii TeMsl

HCCJIeJOBaHMs.

JleTallbHbI  TEOPeTUKO-TPUMKIafHON aHamus crnocoGoB  u IIOpsiIKa

OCYILICCTBIICHUS FOCYIapCTBEHHBIX WU MYHHLUTTAJIbHBIX 3aKYIIOK  HUMeeT



CyLUISCTBEHHOE 3HAU€HHWE KaK [UIsl [OpHIMYEeCKOW HayKW, TaK H s
IPaBONPHMEHUTENLHON IPAKTUKKU, MOCKOJIBKY IO3BOJISIET PACIIMPUTh HAy4YHBIE
IPENCTaBIEHUs] O IPAaBOBOWM IPUPOJE U MeXaHu3Max (QYHKIHMOHUPOBAHUS
KOHTPAKTHOH CHCTEMBL.

MeTo10/I0ruYecKyr0  OCHOBY  HCCJENOBaHHWS  COCTABHJIM  BCEOOIIHiA
(AnanexTUUecKuit) MeTo/ ¥ OONIeHayYHBIE METObI HAYYHOrO MMO3HAHMS, BKIFOYAs
JIOTUYECKUM, CHCTEMHO-CTPYKTYPHBIH, (YHKUMOHAIBHBIA METOABI, METO/BI
aHamM3a W CuHTe3a W Jp. [IpuMeHeHue yKa3aHHBIX METOIOB ITO3BOJIMIIO
JAUCCePTaHTy BCECTOPOHHE PAcCMOTPETH HCCIEAYEeMyIO IpOOJIEMaTHKy KakK B
TEOPETUYECKOM, TaK W B IPUKJIAAHOM AacleKTaxX IIPaBOBOI0 PpEryIHPOBAHUS
Koﬁ'f'paKTHOfi cucreMsl (cTp. 9-10 aBTOpedepara).

Teopernyeckast, HOpMaTUBHAS U SMIUpUYecKas (asa MccieaoBaHus (CTp.
10-11 aBropedepara), a Takke ypOBEHb anpo0allMy MOTYYEHHBIX PE3yTbTATOB
(ctp. 18 aBTOpedepara) MO3BONSIOT CHENATh BBIBOA O JOCTOBEPHOCTH U
00OCHOBAaHHOCTH TEOPETHYECKUX MOJOKEHHH, BBIBOIOB W pPEKOMEHIALIU,
COCTaBJISIOIIMX OCHOBHOE COJIEpIKaHUE AUCCEPTALIMOHHOTO UCCIIEIOBAHMSL.

. Hayunas HOBM3Ha wuccienoBanus OOYCIOBIE€Ha TeM, 4YTO HA OCHOBE
MPOBE/ICHHOr0 aHaiu3a chOpMUPOBAHO ABTOPCKOE MPEACTABIEHHE O Crocobax U
TIOpAZIKe  OCYINECTBIECHHS 3aKyNOK /Ui OOECreYeHHs TIOCYJApCTBEHHBIX U
MYHHIUIIAIBHBIX HYXI, a Takke 00 O0COOEHHOCTAX TIpaKIaHCKO-IPaBOBEIX
OTHOIIEHUH, BOHUKAIOUIMX Ha MPE/[OrOBOPHO CTaauu KOHTPAaKTHOM CUCTEMEI.

Hay«Hbiil MHTepec mpencTaBiseT NonokeHue 1, BLIHOCHMOE Ha 3alUTy, B
KOTOpOM  Ipe/uIaraéTCss pacCMaTpuUBATL TEOPETHUECKYIO MOJENb IIPaBOBOTO
peiyiupoBanus croco0oB U NOPAJIKA OCYINECTBICHHS IOCYaPCTBEHHBIX 3aKyTIOK
Kak CHCTEMY HayHHBIX B3[JISI0B HAa MEXaHWU3M ONpEJENeHNUs IOCTABIINKA H ITYTSIX
ero ontumu3anud. CornacHo aBTOPCKOM MO3MUMH, BHIGOP crocoba 3aKyIIKH |
HOPAZOK €€ IpOBENCHUS NOJDKHEI 00ecrevrBaTh He TOIBKO Y/OBJIETBOPEHHE
TOCYNIApCTBCHHBIX M MYyHHIMIANBHBIX HyXJ, HO M CO3JaHHE YCIOBHH JUIs

PA3BUTHA KOHKYPEHIMH U SQQEKTHBHOIO UCTIONE30BAHNS GIO/KETHBIX CPEJICTB.
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3aciy)KMBAalOT BHHMAHHMS IIPEUIOKEHHbIE aBTOPOM B IOJNOKEHUH 2,
BBIHOCHMOM Ha 3aIIUTY JACQUHULUM IOHATUH «CrOCO6 roc3akyrmok», «hopma
FOC3aKyNKW» U IIOPSAAO0K OCYLIECTBICHUS TOC3aKYITOKY.

Hayunoit HoBu3HOI 061a1at0T mo0XkeHus 3 U 4, BHIHOCUMBIE Ha 3allIUTY, B
KOTOPBIX PACKPLIBAIOTCSI QJIEMEHTBI MEXaHU3Ma OCYIIECTBIICHUS IOCYIapCTBEHHBIX
u N_I;HHILHHaJIBHBIX 3aKyIOK W aHAJIM3MPYEeTCs IpaBoBasi MPHUPOJA OTHOLIEHWI,
BO3HHUKAIOIIUX MEX/y 3aKa34YMKOM M y4YaCTHHUKOM 3aKyIKH HaA CTAJAMU IPOBEICHHUS
3aKyIIO4YHOHU Mpoueayphl. JluccepTaHT 000CHOBAaHHO JeIaeT BEIBOJ O TOM, YTO Ha
JAHHOH CTaJu¥ BO3HUKAIOT OPraHM3al[MOHHbIE [IPABOOTHONIEHHS, BBICTYIIAIOLIHE
NIPEATNOCHITKON ISl [OCNEAYIOIIEro BO3HHKHOBEHHS IPaXKIAHCKO-TIPABOBOTO
obs13aTeNIbCTBA 110 KOHTPakTy. [lp¥ 3TOM OOBEKT TAKMX OTHOLIEHHH HOCHT
JIBOMCTBEHHBIN XapakTep, couyeTas YCTAHOBJIEHHYIO MPAaBOM MOZENb IIOBEACHHUS
YYaCTHMKOB M HMYILICCTBEHHBIH JJIEMEHT, NpOSIBIAIOMIMNACA Ha CTaJdu
UCIIOJIHEHUs] KOHTpaKTa.

Ocoboro BHMMaHHSA 3aCIy’KUBAIOT BOIPOCH,, HMEIOIHE [IPUKIIAJHOE
3HAYCHUE, B YACTHOCTU: IPOOJEMa HEpaBeHCTBA IIPAB 3aKA3YMKA M YYACTHHKA
3aKyIKM B  4YaCTH  MNPHUMEHEHWs Mep TIpaBOBOr0  BO3JEHCTBHS  Ha
HEI0OPOCOBECTHYIO CTOPOHY HA OTale MPOBEIEHHs 3aKyIOYHOM IIPOIIE Ty PbI
(moneikenne S, BBIHOCHMOE HA 3allUTY); OCHOBAHUS 1 YCIIOBHSI NIPEJICTaBIEHUS
Y1aCTHUKOM 3aKyIIKH B COCTaBe 3asiBKM O0OOCHOBaHWS MHHHUMAIBLHOTO [EHOBOIO
NpeyioKeHus (MOJIOKEHHe 7, BBIHOCHMOE Ha 3alIUTY); HEOOXOOUMOCTh
3aKOHOMATEIHOTO 3aKPEIUVICHMs [IpaBa Ha II0Jady NPOTOKOJA PAa3sHOTIACHI BO
BCEX KOHKYPEHTHBIX IPOLENypax B LE/SIX 00€CTIeYeHHs] CHCTEMHOCTH MPABOBOTO
PEryJIMpOBaHUA KOHKYPEHTHBIX 3aKyIIOK (I10JIOXKEHMUE 8, BEIHOCHMOE Ha 3aIIUTY ).

B nuccepranmu mposenen KOMILIEKCHBIN aHATH3 BCex IIPELyCMOTPEHHEIX
3uKOHOJIATENILCTBOM  CIIOCOGOB  OCYIIECTBIICHHUS 3aKyNOK (KOHKYpC, ayKI[HOH,
3alpoc  KOTHPOBOK, 3aKyIlKa Y eJMHCTBEHHOIO II0CTaBIIHKA) (ctp. 21-24
aBropedepara), 4TO CBUIETENLCTBYET O BCECTOPOHHEM M CHUCTEMHOM IIOXOe

aBTOpa K MCClIelyeMoi mpobiemaruke.



- PaGora cocrour W3 BBeHeHHsS, TpPEX [aB, BKIIOYAIOIIMX BOCEMb
naparpaoB, 3aKJIFOUEHUs], CITUCKA UCIIOJIE3YEMOMN JTUTEPATypPhl U UCTOYHHKOB.

Ananus aBTopedepaTa MO3BOJISIET CHENATh BBIBOJ O TOM, YTO W30paHHAas
CTPYKTYpa UCCIIEIOBAHUs SIBISIETCS JIOTUYHOM M OOOCHOBAHHOW, a MpUMEHEHHas
METOJIOJIOrUS IT03BOJIMJIA aBTOPY KOMIUIEKCHO DPAacKphITh 3asBJICHHYIO TEMY,
chopMyIMpOBaTh HAY4YHO OOOCHOBAHHBIE BBIBOABI M  IPEMJIOKEHHS IO
COBEPIICHCTBOBAHUIO  JICHCTBYIOLIEr0  3aKOHOJATeNnbcTBa  (CTP. 15-17
aBpoecbepaTa). B cBs3u ¢ 9TUM npencTaBiIseTcs ClpaBeIIMBLIM YTBEPKIECHHUE O
JOCTIDKEHUHM  JIUCCEPTAHTOM IIOCTABJIEHHOM 1€MW  BBINOJHEHUM 3a1ad
UCCIIeJIOBaHUSL.

Hapsiny ¢ moiozknTe1bHOM OMEHKOI JHcCepTALHOHHOr0 HCC/IeJ0BAHUS
ciaealyer  OTMETHTb  Psii  BONPOCOB, TPeOYHIIHX JAOMOJHHTEIbLHOIO
o0cyxaeHnsl.

~ 1. JluccepraHT = apryMeHTHpPYeT  Ipa)KIaHCKO-IIPaBOBOH  XapakTep
OTHOILUCHU, BOSHUKAIOIMX C MOMEHTA pa3MeIeHUs] M3BELIEHUS [0 3aKII0YEHHs
KOHTpaKTa. BMecTe ¢ TeM npecTaBisercs AHUCKYCCHOHHBIM BOIPOC O CTENEHH
aBTOHOMHH YaCTHOIIPABOBOTO PETYJIMPOBaHMS Ha JaHHOW CTajuW, YUYUTHIBAs
VMIIEPATUBHBIM XapakTep 3HAYUTEILHOM YacTH HOPM 3aKOHOJATENHCTBA O
KOHTPAaKTHOH cucteme. TpeGyeT NOMOJHHUTENBHOTO YTOYHEHHS COOTHOIIEHIE
Iy0IMIHO-TIPABOBBIX M YACTHONPABOBBIX HAYal B 3aKyIOYHBIX OTHOILEHHUSAX U
Kixi FopHH MX pa3rpaHUYeHNsI.

2. Tlosumus aBropa o0 HEOOXOIUMOCTH YCUJIEHHsI KOHTPOJISA 34
HEKOHKYPEHTHBIMH 3aKyNKaMH B YCIOBHSAX CIELHUAIbHBIX IIPABOBBIX PEXXHUMOB
(monoxenue 11, BBIHOCHMOE Ha 3aLIUTY) IIPeCTABIAETCS 000CHOBAHHOM, BMecTe
C TEM, OCTACTCA OTKPBITHIM BOIPOC O JOIYCTHMBIX IpeJernax TaKoro KOHTPOJIS B
YCHIOBUSAX YPE3BBIMAHHBIX COLMATbHO-3KOHOMHYECKHX OGCTOATENsCTB. JIaHHBIH
acCIIeKT, MMO-BUANMOMY, TpeOyer Goliee IeTalbHOr0 060CHOBAHUS C TOYKH 3peHus

Garanca Mex 1y IpUHIANAMH 3G GEKTUBHOCTH 1 KOHKY PEHITHH.



BeickasaHHBIE 3aMeYaHHS HE CHWXKAIOT O0OIIed BBICOKON  OIEHKU
AUCCEePTALMOHHOTO MCCJIEIOBaHUS. M HOCSAT IIPEUMYINECTBEHHO MUCKYCCHOHHBINA U
YTOYHSIIOIIUN XapaKTep.

B nemom guccepramms M.K. Maxknenosoit «Crocobsl u MTOPSIIOK
OCYIIECTBICHHS 3aKyITOK JIJIsl 00ecIIeYyeH sl TOCYAapCTBEHHBIX M MYyHULUIATbHBIX
HYXD» SIBJIAETCS 3aBEPLICHHON HAy4YHO-KBAIH(PUKALKMOHHON paboToi, B KOTOpOW
COINCPIKUTCA PELICHWe aKTyaJlbHOW HAy4YHOW 3amayud, MMEIOILed 3HAuYeHHe s
Pa3BUTHUS YaCTHOIIPABOBOW HAYKH.

Huccepranus coorBercTByeT TpeGoBanuaM paszgena 1l ITomoxkenus o

NPUCYKICHUM  Y4YCHBIX  CTENEHEeH,  YTBEP)KAEHHOIO  IIOCTAHOBJIEHHUEM
[IpaBurensctBa Poccuiickoit @exepanyuu ot 24 ceHTOpst 2013 1. Ne 842,
MPEABABIACMBIM K KaHOUIATCKUM JUCCEPTAlMAM. ABTOp IUCCEPTALMOHHOTO
ucenenosanus — Maknenosa HMpuna KupuiioBra — 3aciiyuBaeT IpHCYXIEHHS
YYCHOH CTeNeHH KaHIujaTa IOPUAMYECKHX HAyK IO HAYYHOW CIElUaTbHOCTH
5.1.3. HacTHO-npaBoBbIe (LMBHIMCTHYECKHE ) HAYKH.

JIOKTOp ropuanyecKux HayK, JIOLIEHT,

npogeccop Kadeaphl rpaXkIaHCKoro 1pasa

U FPpa)KJIaHCKOro Iporecca

OI'KOY BO «Cankr-ITerep6yprekuit yHHBEpCHTET

Munucrepersa BHyTpeHHUX e Poccuiickoi Denepanun»

’ ; 9 - Hunapa bopucosHa Munnurynosa
«Qé» 0bh 2026 1.

Kownrakrnas undopmargus:

DenepanbHOE TOCYJAPCTBEHHOE KA3EHHOE 00pa3oBaTenbHOE yupeskeHHe BEICIEro 06pa3oBatHs

<<CaHKT-He'rep6yp1‘c1(uﬁ yHuBepcurer MUHHCTEpCTBa BHYTpeHHHUX e Poccuiickoit Degepaunny

AL &
Tenedon: 8 (812) 744-70-24. &) dillecpriceycoboe

. . j “‘»_@z{v/éyco{ucﬂ
e-mail: minnidinara@mail.ru 3§ /86 \
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OT3hbIB
HA ABTOPE®EPAT AACCEPTAIINA
Maxkaenosoii Upuusi Knpunnosner na remy:
«Cnocodu1 1 nopsitok ocymecTsienus 3aKYNOK /151 oGecneyeHust
FOCYAAPCTBEHHDbIX H MYHHIMIAABHBIX HYKI, NpeACTABJIEHHO HA CONCKAHHe
YU€HOH CTeneHn KaHANAATA IOPHAHYECKHX HayK 10 Hay4YHO# cienuaJbHOCTH

5.1.3. YacrHo-npaBoBbie (uuBHIACTHYeCKHE) HAyYKH

3akynku s obecrevenus TOCYNapCTBEHHBIX M MYyHUIMTIAIBHBIX HYXT
ABISIOTCA  (DYHIAMEHTATBHBIM  3J1eMEHTOM COLHAIIHO-5KOHOMHYECKOTO pa3BHTHS
CTPaHBI, a KOHTPAKTHAs CHCTEMa B JAHHOI cepe BBICTYNaeT ogHuM u3 KJIFOYEBBIX
MEXaHU3MOB I'OCYAapCTBEHHOIO PETYJIMPOBaHUS 5KOHOMUKH. 3aK/IIOueHHe KOHTpaKTa
TIPEACTaBIIIeT Cco00H OCHOBHOM MHCTPYMEHT  yJIOBIIETBOPEHHS TMOTpeGHOCTEI
TOCYAApCTBEHHBIX U MYHHUIMIMAIBHBIX 3aKa3uMKoB, TOrxa Kak BEIGOp crmocoba u
TIOpsJiKa TPOBEACHHUs 3aKyNOK SBISETCS BOKHEHIIAM 3Tarnom IPeIIOrOBOPHOM
pabotsl. VIMeHHO Ha mamHOM STane ompenendercs Oyaymuii McmomHUTENE
(mocraBmmK, moOAPATUMK), a TarKe (opmupyroTes  cymecrpenHbIe YCIIOBHS
KOHTpaKkTa. B pamkax naHHOM cHcTeMEl 3a[IeHCTBOBAHO GOJIBIIOE KOJHIECTRO
PECYPCOB, a Takke pasHOHAIPABIIEHHEIX HHTCPECOB, 4TO, YBbI, HEPEAKO NMPHBOIHT K
Pa3IMYHBIM 3710ynoTpeOneHusM. B cBsi3u ¢ 3TiM HCCIICI0BaHKE CIIOCOGOB | mopsiKa
OCYIICCTBJICHHUS 3aKyNOK I O6GecredeHus TOCYNapCTBEHHBIX M MYHUIMIIAIBHEIX
HYX] TIDEICTABIIAETCSA aKTyaIbHBIM.,

Hucceprantom MeTomomormuecky BEPHO OIpe/ieNIeHa eb QUCCepTALHOHHOTO
HCCIICIOBAHUA, KOTOpasi COCTOMT B DOPMHpPOBaHUH  KOMILIEKCHOTO Hay4YHO-
000CHOBAHHOTO MPECTABICHUS O COCobax U MOpsiaKe OCyIIeCTBICH S 3aKyIOK ISl
o0ecneyeHus TOCYNapCTBeHHBIX M MyHHIHIATbHBIX HYXH, 00 ocobeHHOCTSIX
TP@KIAHCKO-TIPaBOBBIX  OTHOIIEHHIA, BOSHMKAIOIMX Ha MNPEIIOroBOPHOM 3Tarme
KOHTPAaKTHOH CHCTEMHEL. 3amaun  uccrenoBaHms BBICTPDOEHBI B  JIOTHYeCKOi
TIOCIEIOBATENEHOCTH U COOTBETCTBYIOT 06TaCTH UCCIIEJOBaHMS.

Haydnas HoBusHa wccmenosanms MaknenoBoit UK. saxmouaercs B
COBOKYIIHOCTH C(hOPMyYITUPOBAHHEIX aBTOPOM BBIBOJIOB U IIPEJIOKEHHI, BEIHOCHMELX

Ha 3ammry (c. 12-15 aBTopedepara). Ilpencrarnennsie TIOJIOXKEHHUS B LIEJIOM
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OTIIMYAIOTCS OPHIMHAIBHOCTBIO U BHOCST BKIal B pa3sBUTHE HAyYHBIX 3HAHWI B
obaactu TPKAAHCKO-IPABOBOIO PEryIMpPOBAHHUS 3aKyIOK TOBapoB, paboT H ycyr
AJIA TOCYTapCTBEHHBIX M MyHHLIUIIAIbHBIX HY¥K]I.

Ocoboro BHEManHs 3aCITy>)XMBAET BBIBOJ IUCCEPTAHTA O TOM, 4TO B MEXaHH3Me
OCYINECTBIICHAS TOCYHApPCTBEHHBIX 3aKyIIOK YHaCTHHK 3aKyNKH BBICTYNAeT Kak
Clrabasi CTOPOHa 110 OTHOLICHHIO K 3aKa3quKy, 9TO OOYCIIOBIMBAET HEOGXOMUMOCTE
PEIOCTABIICHUA €My MOIOTHUTEIbHbIX TIPaBOBBIX TapaHTHii. Besaeckoit mommepxu
TpedyeT moJokKeHue o HeoOxomuMocTH obecreyenns Gananca HHTEPECOB YYACTHUKOB
FOC3aKyTIOK.

IpasuneHsiM mpencrasnsercs u aBTOPCKUH BBIBOJ O IIPaBOBOi IIpHpoJIe
OTHOIIEHHH MEXNy 3aKa3uHKOM H YHaCTHHKOM 3aKYIIKH Ha COOTBETCTBYIOIIEM 3Talle
KaK  OpraHW3alMOHHBIX IPaBOOTHOLICHHE, HalpaBlICHHEIX Ha (opMUpOBaHHe
HMYINECTBEHHBIX 00s3aTeNBCTB (ITOJI0KEH e 4, BBIHOCHMOE Ha 3alIUTY).

IonoxwurensHot  onenku 3aCIIy)XHBAlOT  NIPEUIOKEHHS JAHACCEepTaHTa,
HAlIpaBICHHBIE HA COBEPIIEHCTBOBAHHUE JOEHCTBYIOIIEro 3aKOHOZATEeNbCTBA, B
4CTHOCTH mmoJiokeHui DefeparbHOrO 3aKkoHa oT S anpens 2013 r. Ne 44-®3 «O
KOHTPaKTHOH cucTeMe B cepe 3aKyIIOK TOBapoB, paboT, yCIyr mis obecreueHus
TOCYNIapCTBEHHBIX ¥ MYHHIHMIIAILHBIX HYK/I» (c. 15-17 aBTopedepara).

CopmupoBanHoe aBTopom mnenmoctHOE 1 CHCTEMHOE IpEACTaBIeHHE O
CII0c00axX OCYIIECTBIICHHS 3aKyNOK Kak 0CO0OM cTamuu, B pamkax KOTOpOH
BOSHHMKAeT COBOKYIHOCTh TI'paKHTAHCKHX [IPaBOOTHOILCHUH, HAINpPAaBJICHHBIX Ha
OPraHM3allUI0  3aKMIOYEHHS  KOHTPAKTa, IO3BONHIIO pa3paboraTe  Hay4HEBIe
TIOJIOXKCHUSA,  MMEIOIIME  3HAYeHWe  JyIs PaspellieHuss  TEOPETHYECKUX U
IIPaBOIIPUMEHUTEILHBIX IIPOGIIEM.

BeBonel M monmoxenus, chopMynHpOBaHHEIE B paboTe, oTIHYarOTCs
000CHOBAaHHOCTBIO, JIOTHYHOCTBIO | TIOAKPEIUICHBI aHAJTM30M HAYYHBIX HCTOYHUKOB U
NPAaBONPUMEHUTEILHON MPaKTUKH.

Bmecre ¢ Tem mnpexcraBiasiercs 1es1eco00pasHbIM YTOYHHTD MO3HIHIO
ABTOPA 0 CJIEAYILIHM BONPOCcaM.

1. Mucceprant oGocHoBaHHO YKasbIBa€T Ha HEOOXOAHUMOCTH JMOCTHIKEHHS
ONTHMAJILHOTO GalaHca MEXIY IMyGIHIHBIMK HHTCPECAMH 3aKa3YHUKOB M YaCTHBIMH
HHTEPeCAMH  yYaCTHUKOB 3aKymoK. JlaHHoe [I0JIOKEHHEe, obmamas BBICOKOIA

TCOPETUIECKOM U ITPaKTHYECKOM SHaYUMOCTBIO, PACKPBITO B paboTe B HEOCTATOUHOMN



3

CTCNICHH, a MMCHHO, MCXOAS M3 COJEP)KAHUA NPENCTABICHHOIO aBTOpedepara B
AUCCEPTALMU HE B IIOJIHOH MEpe KOHKPETH3MPOBAHO COJIEpIKAHHE CaMOro IOHSTHS
«banaHc MHTEpPEcOB», OCTAaeTCA He J0 KOHIA SICHBIM, PacCMaTpUBAETCS JIH OH KaK
IIPHHIHMIT IIPaBOBOT'O PETYJIMPOBAHUS, KaK Iefb KOHTPAaKTHOM CHCTEMBI MO0 Kak
KPUTEPHii OLIEHKH IIPaBOIPHMEHUTEIBHON NeSTENEHOCTH 3

2. Henb3s He COIMIACHTBCS ¢ BEIBOIOM AUCCEPTaHTa O TOM, YTO YYAaCTHHK
3aKyIKH ABIIACTCSA C1a00i CTOPOHOI PABOOTHOIIEHHS, YTO TpebyeT npeocTaBiIeHus
CMy JONOJHHUTENbHBIX IPaBOBBIX rapaHTHil. BMmecTe ¢ TeM o TEKCTy paboThI
CAMHCTBEHHAS NMPEMOKEHHAS- TAPAHTHSL — 3TO MCK O BO3MEIICHHH yOBITKOB (C. 19
aBTopedepata). Ilpencrasmsercs, uTo Takas TapaHTHA SBISETCSA, BO-NEPBEIX,
HeI(Q(QEKTUBHOM, BO-BTOPBIX, HENOCTATOUHOIL. HespdextuBHocTs  mCKa o
BO3MCIICHUM yOBITKOB B POCCHICKOM HpaBe MHOrOKpaTHO Oblia 060cHOBaHA
PasiIU4YHBIMH  aBTOpamH. Jlymaercs, uro YYaCTHHKY TOC3aKynKd Oyner B
OONBIIMHCTBE CiTyyaeB NpOGIEMATHYHO NOKA3aTh pasMep MNPHYMHEHHBIX €My
yOBITKOB.

Kpowme Toro, B nuccepranum, Cyns 1o aBTopedepary, He HOAHUMAIICS BOIIPOC O
BOSMOXKHOCTH IIPUMECHEHHS] HOPM O JIOTOBOpPE NMPUCOESIHHEHHUS H O HECIIpaBe IUBHIX
YCJIOBHAX ZIOrOBOpA K rOCYNapCTBEHHBIM KOHTpakTaM. B xose IIyOJIMYHON 3alUTHI
MPEATIaraeTes O3BYYHTD HO3HIHIO aBTOPA 110 JAHHOMY BOIIPOCY.

Kpowme Toro, o Tekcry paGotsr MOTYT OBITh ClIEIaHbI HEKOTOPHIE 3aMEYaHHS.

Tak, muccepranToM chopmymiposana aBTOpcKas AeUHULUA  (OPMEI
TOC3aKyNKH KaK «OpraHM3alHOHHO-NPABOBOE BBIPAXEHHE 3aKyIOYHOI IIPOLIEAYPHI,
OHPEACIAEMOe €€ OTKPBITOCTBIO (OTKDEITAs WM 3aKpBITAs) W dopmoit mposeneHms
(9TEKTPOHHAsA MM HE3NEKTPOHHAS)» (c. 15 aBropedepara). B menom cornamasics ¢
NPEATIOXKEHHON TEPMHHOJIOTHEH, OTMETHM, YTO (opmynupoBka neUHUIMH Kak
opma — 510 opma SBIAETC METONONOrIYECKO OIIKOKOH.

OGpaiaer Ha ce6s BHUMaHHE TOT (bakt, yro mpu omenke crenmenu Hay4YHOM
Pa3pabOTaHHOCTH TeMbI aBTOp YIIOMHHAET nepBoii MoHorpaduio A. Tomaca 1919
Fofia, W Najnee cpasy NEpeXOAMT K HaydHBIM Tpyxam 2015 u 2025 ropa. Eci B
TeUCHHE BeKa He OBUIO M3MaHO HU OAHOH PaboTHI Mo npobJieMaM roc3akyImok, o6

3TOM CJIEZIOBAJIO CKA3aTh OTHEIBHO.
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Kpowme Toro, [I0J1araem, 4TO MOJIOXKEHHE 1, BEIHECEHHOE Ha 3alIUTY, SABJIAETCA
YMO3PHTEIIBHBIM, KOHCTATUPYIOIIMM M HE MOYKET CUHTATHCS HOBBIM.

OTMeueHHBIE 3aMeuaHme HOCHT AWCKYCCHOHHBI XapaKTep M He yMaser
AOCTOMHCTB IPOBEIEHHOTO UCCIIENOBAHUSL.

B uenom aBropedepar -,I[HCCCPTBIIHH Maxnenosoit K. mosBonser caemats
BBIBOIl O TOM, YTO NMCCepTALMS SABIIAETCA 3aBEPIICHHOMN HAyYHO-KBaIM(PUKALIHOHHOM
paboTol, comepxaineif peleHHe 3HAYUMBIX AJIsL PasBUTHS HAyKH TPaXKIaHCKOIO
TIpaBa 3alad, CBA3AHHBIX C (OPMHPOBAHHEM TEOPETHYECKHX OCHOB IIPaBOBOTO
PETYJIMPOBAHAS  CIIOCOOOB M  MOPSAKA OCYINECTBICHHUS TOCYIapCTBEHHBIX M
MYHULMIIATBEHBIX 3aKYIIOK.

Ha ocHoBanun BBILICA3IIOKEHHOTO, MOKHO CHENaTh BBIBOA O TOM, YTO
AMCCEPTAMOHHOE  MCclenoBanke Makienosoit Mpuusr Kupunnosrer Ha Temy:
«Croco6bl ¥ OPSIOK OCYIIECTBICHHS 3aKYIOK I 0O€CHeueHns roCy1apCTBEeHHBIX
1 MyHULUNATBHBIX HYXK» COOTBETCTBYET TpeGOBAHMSM pasnena II ITomoxeHus o
MPUCYKICHUH yYEHBIX CTGHEH.eﬁ, YTBECPXICHHOIO NOCTaHOBNIeHueM [IpaBuTenscrsa
Poccuiickoit ®enepamuu or 24 ceHts6ps 2013 r. Ne 842, a ee aBTop, Maxkuerosa
Wpuna Kupmmiosna, sacimyxusaer [IPUCYIKIEHUS YYEHOH CTeleHH KaHmumara
IODUIMYECKAX HAyK [0 HAay4YyHOM cHendaabHOCTH 5.1.3. YacTHO-npaBoBEIE

(uuBHIIMCTHYECKME) HAYKH.

Kanpuaar opugnyeckux nayk,
JIOLEHT KadePbI rPaKIAHCKOrO paBa
PI'AOY BO «IlepmcKHii rocyaapcTBeHHbIi HALHOHAIL HBII

HCCJIeI0BATEIbCKHI YHHBEPCHTET»

IIbsinkoBa AHacracus ®énoposHa
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