OT3bIB HA ABTOPE®EPAT

Auccepraunn beaoycosa Cepress Cepreesuua

Npe1CTaB/IEHHOH HA COMCKAHHE YYeHOM CTeNneH
KaHIH1aTa YOPHAHYECKHX HAYK 10 CHelHa]IbHOCTH
5.1.3. YacTHo-npaBoBbie (umBHIMCTHYECKHE) HAYKH

Ha Temy:

PACHHOPATUTEJILHBIE JEHCTBUS JIULI, YYACTBYIOILIIUX B
AEJIE, B COBPEMEHHbBIX YCJIOBUSIX OTIIPABJIEHU S
MMPABOCYIUSI 11O T'PAKJIAHCKUM AEJAM

AKTYaJIbHOCTb TeMbl auccepranuu  bemoycosa Cepres Cepreesuua B
[IEPBYIO o4epeslb OOBIACHAETCH, 10 MHEHHIO aBTOpa, TEeM, YTO JeTalbHOoe
YPCTYIMPOBAaHHE  [IOHSTHS, BHUAOB U  OCOGEHHOCTEl OCYILIECTBIIEHMSI
PACMOPATIUTENIBHBIX  [POLECCYalbHBIX — ACHCTBUMH  [O3BOIUT [IOBBICUTD
dhdeKkTUBHOCTE CyneGHON 3amuThl B uenom (eM. c¢.3 aBropedepara). Dro
YTBEPXK/ICHUE, Cyns 10 aBTOopedepaTy, LeTHKOM MIOATBEPIKIAETCS BLIBOAAMH
4BTOpa, M3JI0)KEHHBIMHU B MOJIOXKEHHUSIX, BbIBEICHHBIX HA 3aLAUTY.

ABTOp  JMCCEPTALMK  BHUMATEbHO OLUCHW]I  CTeNeHb  HAYYHOI
Pa3pabOTaHHOCTH TeMbI CBOEro MCCJIC/IOBaHKSA, U MPAaBUIBHO OTMETHJ, YTO B
HayKe TIPpaKAaHCKOTO IMpPONECCYanbHOTO IIPaBa KOMILICKCHEIE HCCIIeIOBaHUS
MOpsi/IKa peau3aluuy NPOLECCYaNbHbIX MpaB JIHLEAMH, YYacTBYIOLIUMH B Jelie,
HMPOBOMMITHCE  TIPEUMYILIECTBEHHO B PaMKaX OT/EJbHBIX BUIOB MM I10/IBUJIOB
FP2XKIAHCKOTO CylOMPOM3BOACTBA (CM. ¢ S aBropedepara). C 3THM BBIBOJOM

MOJKXHO COTJIaCHUThCH,



HuccepranT Yetko onpenenun mesn u 3a/1a"M CBOEr'O MCCle 0BaHus (CM. C.
6-7 aBTOpedepara).
He BbI3BIBaeT comuenmns u MPAKTHYECKAsA 3HAYHUMOCTBL TPOBEACHHOIO
HCCIIEIOBAHKA, YTO MO3BOJIMJIO THCCEPTAHTY ChOpMyTUPOBATE TPeTONKEH S 110
COBEPIICHCTBOBAHUIO  JEHCTBYIOLIEr0 3aKOHOJaTeIbCTBA, [O/{4epKUBas
MOTPEOHOCTH COBPEMEHHBIX YCIIOBUH OTIpPaBIEHUs MpaBOCYIHS (eMm. c. 13-15
aBTOpe(epara).

Hocratodno nosHo  onpenenens ABTOPOM  mpeAMeT H O00beKT
HCCJICI0BAHMSA, A TAKXKE €r0 METOA0JIOIHYECKHE H TCOPETUYECKHE OCHOBBI (CM. C.
6-7 aBTOpedepara).

HoBuszna uccaenosanus, BbIPQXKCHHAsA B I1OJIOKCHUSIX, BBIHECEHHBIX HA
3alliTy, HE BBI3bIBACT COMHEHMH. B uacTHocTH, aBTOP YKa3bIBaeT, 4TO MM
CpOpMYITHPOBAHO KOMILIEKCHOE HaydHO€ IPEICTaBICHHE O PaCHOPAIUTENBHBIX
ACHCTBUSIX JIHII, y4aCTBYIOLIMX B AeJe, OINPEIC/ICHbl UX KOHCTPYKTUBHbBIE OCHOBBI,
BBIICJICHBl  OCOOEHHOCTH pealu3allid  Takux paB B OTAENBHBIX BHAAX

IPAXNAHCKOI0 CY0MPOU3BOCTBA (CM. C. 8-9 aBTopedepara).

OuennBast comepkanue Auccepraunu  nmo asropedepary, MOKHO
OTMETHTE CJIE[yIOIHe MOJI0KHTEIbHbIE MOMEHTHI, 3aCJIyKHBaKOLIHE 0c060ro
BHHMAaHMsI.

PaccmarpuBast B nepsoii riase AUCCEpTAllMK BOIIPOCHI O KOHCTPYKTHBHBIX
OCHOBAaX pacrOpAAUTENBHBIX MPOLECCYATbHBIX AeHCTBH JIML, YYacTBYIOIIHMX B
ACJIE, aBTOp BHUMATEIBHO WCCIIEAYeT BBICKA3AHHBIE B TCOPUM TOYKU 3pEeHHH,
AHAJIM3UPYET WX, JIENAeT CaMOCTOSTENBHBIE BHIBOIBL DTO IO3BOJIIIO aBTOPY
ChOpMyIIHPOBATE MONOXKEHME O MpH3HAKaX JIML, YY4aCTBYIOIIUX B aene (cM. ¢.17-
18 aBropedepara), a Taxxke NPEAIOKHUTH KIACCH(DUKALIMIO PACTIOPSIUTENbHbIX
MpOLECCyallbHbIX ICHCTBUH JIUII, yYaCTBYIOLIMX B elie (cM. c. 19 aBropedepara).

Hanee aBrop obpamaercs x PACCMOTPEHHIO BOIPOCA O IMOHATHH M

CONEPXKAaHUU U CBA3U [IPHHIIHUIIOB AUCIIO3UTUBHOCTH, COCTA3ATENbHOCTHU H

2



lTpOLeCCyanbHOro paBeHCTBa (cw. naparpad 3 riaBbil aucceprauuu). B sroi
4acTH paboThl, cyas mo aBTOpedepary, aBTOPOM 3aTPOHYTHI BaXKHbIe IpobIIeMEl
OCYWIECTBICHUS M MNpEJesiOB HAa3BaHHBIX MPHUHLMIOB KAK OCHOBE] peanusanuu
PACIOPSTUTENBHBIX MPOLECCYanbHBIX NeHCTBHE JIML, YYacTBYIOIIUX B jejie, B
HCKOBOM IIpOM3BO/ACTBE (IJ1aBa 2 JHUCCepTaLy ).

LleHtpanbiylo wacts paoTsl  cocTaBisior BOIPOCHI, IOCBSIIIEHHBIE
OCOOEHHOCTSIM OCYIECTBIIEHHS PAaCTIOPAUTENBHBIX [IPOLECCYANbHBIX JeHCTBHI
/AL, yqacTBylomux B neine. Ilo aBropedepary AUCCEPTALMH MOXHO CYIHUTH O
BHUMATCTEHOM — H3y4YeHMM  aBTOPOM  6a30BbIX NpaBujl  OCYLIECTBIICHHUS
PACTIOPANMTENIBHBIX NIPOLECCYaNbHBIX MeHCTBHH JTHII, YYacTBYIOIIMX B Jelle B
HCKOBOM IIPOHM3BOJCTBE (maparpad 1 rmaBer 2 JUCCEPTALMHK), a TaKxKe
YTPOIICHHOTO U 33a0YHOTO MPOM3BOJCTB (COOTBETCTBEHHO naparpadsl 2 u 3 riaassl
2). BeiBoxb! aBTOpa B 5TO yacTu paboThl, cyns 1o aBToOpedepary, 10CTaTOYHO
yOenuTenH0 060CHORAHEL

3aBepmiaer  jmuccepraumio pasfen,  MOCBAILICHHBIM  OCOOEHHOCTIM
OCYILCCTBICHUS  paclOpSAMTENbHBIX — NPOLUECCYATbHBIX  AeHCTBH M1,
YHaCTBYIOIMX B JIe/1e, B GECCMOPHBIX BUAAX IPakIaHCKOTo CYJIOIIPOU3BOICTBA
(cM. rimaBa 3 AUCCEPTALUK). MOXKHO COTNIACUTBCS ¢ MHEHUHEM O TOM, 4YTO JaKe B
IPUKa3HOM  NPOM3BOJACTBE MpPaBO JIOJKHHKA BO3Pa3UTh OTHOCHTEJHHO
UCTIOIHEHUS  TIpMKasa  CBHUJETENbCTBYET O COGMIOCHUM MPOLECCYaTIBHOTO

PaBEHCTBA B IPX/IaHCKOM Cy/IONPOM3BOACTBE (CM. ¢. 23 aBTopedepara).

B uesom aBropegepar aucceprauun benoycosa Cepress Cepreesuua
MO3BOJIAET CYAHTH O TOM, YTO We/b, MOCTABICHHAS aBTOpPOM, I0CTHIHYTA, a
BLINOJIHEHHbIE 32/Ja4H HCCIEA0BAHUS B A0CTATOYHOI Mepe OTpaxalT ero
MOJIHOTY.

BbiBoAbI aBTOpa, BhIHECeHHBle Ha 3allUTy, ODOCHOBAHBI M BHI3BIBAIOT

Hay4HBIH HHTEpEC.



Iy6aukanuu aBTOpa , Cyas no asropedepary, B A0CTATOYHOI Mepe

OTPKAKOT CoLepkanne auccepTaruu benoycosa Cepres Cepreesuya.

Bmecre ¢ Tem, xak m 110606 Hay4YHOe HcCCJle10BaHHe, QHCCepTaLHs
benoycosa Cepresi CepreeBuua ne cBOOOJHA OT N0JIOKeHHH, Tpebyrommux
AONOJTHUTEJIbHbIX MOACHEHHI.

Tak, cormamasces B nenom ¢ BBIBOJIaMH, OTpaK€HHbIMU B ITostomennu No
3, BBIHECEHHOM Ha 3alliTy, BMeCTe C TeM, YCMaTPHUBAETCS HEOBGXOIUMOCTE
OTPA3UTH pOJb U aKTUBHOCTh Cyla B [poLeCCe peau3aliyd Ha3BAHHBIX
PUHLIMIIOB JIMLIaMH, YYacTBYIOIIUMH B Jejle. IIpencrasinsiercs, uro Xapakrep
IIPaBOOTHOIIEHHH, BO3HHUKAIOI[HUX B nporiecce OCYILECTBJICHHS
PaCHOPAINTENBHBIX POUECCYaTbHBIX AeHCTBHIA, [IPeArNoJlaraeT CyIleCTBOBAHUE
ABYXCTOPOHHHX IIPaB M 0053aHHOCTEH CyGHEKTOB: Cylla ¥ y4aCTHHUKOB MpoIlecca.
MuTtepecno BBICTYIIATE MHEHHE aBTOPA O TAKOM B3aHMOIEHCTBHH — €CIIH y JIUL,
YHaCTBYIOIMX B JieJie, CyIIECTBYeT IpaBo Ha COBEpLICHUE PACTIOPSAUTENBHEIX
JNEUCTBUH, TO Kakue poueccyalibHble 00S3aHHOCTH BBLITIOTHSIET cyn? B kakux

JICHCTBHUSX 3TO MOXET BBIPAXKATHCA?

IMocTaBaennsie Bonpock! He kose.tior 001Iel MOIOKHTEILHOI OleHKH

aucceprauuu besoycosa Cepres Cepreesuya.

Cyns mo aBTOpedepary, AUCCepTalMOHHAS pabora benoycosa Cepres
CepreeBnua, mnpencrasiennas ua COUCKaHHE YYEHOH CTEMEeHM KaHJMIaTa
FTOPUIMYECKHUX HAYK, BBITTOJIHEHA HA BBICOKOM YPOBHE U 00J1alaeT TEOPETHYECKO
W TpaKTHYECKOH  3HAYMMOCTBIO.  PesyisraThl HCCJIC/IOBAHHUS  SIBJISIIOTCS
AOCTOBEPHBIMH U 00OCHOBAHHBIMH. Huccepranus  sBnsiercs 3aBEPLIEHHOM
Hay4HO-KBAIM(PUKALMOHHON paGoToi, COACPKUT peLICHHE 3aljaul, HMeolei
SHAYCHUC MU HAYKH IPAXAAHCKOTO MPOLecca H OTBeuaer TpebOBaHUsIM pasjiena

II "TTonoxenus o npucyxnenun YUCHBIX cTeneHeii") (¢ u3M. u 1o, BTy, B CHITY
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¢ 01.01.2025), yrBepsxaennoro Iocranosnennem Ilpasutenscrsa Pd  or
24.09.2013 N 842 (pen. or 16.10.2024) "O mnopsixe NPUCYX/ICHUS y4YEHBIX
CTETICHEH", MPeNbIBIIEMBIM K AAUCCEpTAlluAM Ha COUCKAaHHWE YYEHOH CTeneHH
KaHAnaata rOpUIMYECKUX HaykK, a ee aBTop — benoycos Cepreii Cepreepuy —
3aCITy)XMBACT NPUCYXKAECHHS YUCHOH CTENEeHH KaHmunaTa IOPUJIMYECKUX HAYK I10

Hay4HOH crnienuansHocTH 5.1.3. HacTHO-npaBoBbIe (LMBUIUCTHYECKHE) HAYKH.

JlokTop 1opuaHyeckux nayk, npodeccop.
Ipodeccop kadenpsi IPa’kIaHCKOro npoueccyajbHoOro
H IpeANpHHAEMATE/ILCKOr0 MpaBa
PI'AOY BO «Camapcekuii HaHOHAIL HbII
HCC/IE10BATE/ILCKHI YHHBEPCHTET

UMeHH akagemuka C.II. KoposeBa»

Tpewmea Esrenus Anlekcanaposna

Coxparmennoe Haumenopauue: Camapckuii yausepeurer
Anpec: 443086, TTpuBommkckuii benepanbubii okpyr, Camapckas o6nacts,
r. Camapa, Mockosckoe urocee, 1. 34.

Tenedon: + 7 (846) 335-18-26. E-mail: ssau(@ssau.ru. BeG-caiit: https://ssau.ru/
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O13bIB
Ha aBToOpedepat auccepraunu besoycoa Ceprest Cepreesuya Ha TeMy:
«PacnopsiiuTenbHble 1eiiCTBHS JIMIL, y4aCTBYIOLIHX B JeJie, B COBpeMEeHHBIX
YC/JIOBHSIX OTHPAaBJICHHs NIPABOCY/AHS MO IPAKIAAHCKHM J1eJ1am»,
NpeACTABJEHHOH HA COUCKAHHE YYeHOH CTeneHH
KaH/H/IAaTa IOPHIHYECKHX HAYK M0 HAYYHOH CHelHAJIbHOCTH

5.1.3. YacTHo-npaBoBbie (LHBHIHCTHYECKHE) HAYKH

AKTYallbHOCTh TeMBI UCCIIEZIOBaHHs aBTOPOM 00OCHOBaHa B MOJIHOM 00BeMe,
HE BBI3BIBACT COMHEHHs M 00ycCj0OB/IeHa HEOOXOAUMOCTBIO (HOPMHUpPOBAHUS
KOMIUIEKCHOIO HAay4YHOTO IPEJCTABIICHUs O PacloOpsAMTEIbHBIX JEHCTBHIAX JIULL,
y4acTBYIOLUIMX B Jiejle, B COBPEMEHHBIX YCIOBUAX OTIpABIICHHs IPABOCY/Us 110
FPAXKIAHCKHUM JiejlaM, BKJIKOYAIOIIEro onpejeieHHe KOHCTPYKTHBHBIX OCHOB M
bopmynupoBaHue ocobeHHOCTeH peanu3ainuu pacropsAuTeIbHbIX
MpOUECCyalbHbIX IpaB B HCKOBOM M OECCIOpPHBIX BHMJAX MPOM3BOACTB 10
rpaKJaHCKUM JIeJIaM.

HcenenoBanne npoBefieHO ¢ NPUMEHEHMEM KOMIUIEKCHOTO — [OJXO0/1a,
BKJIIOYAIONIEro H3y4deHHWe, o0OOLIeHME M aHAIM3 HAay4yHBIX paboT BedylHX
paBOBEJI0B, 3aKOHO/IATe/IbCTBA, CyeOHOM npakTikH. Conepikanue aBropedepara
CBHJIETE/ILCTBYET O YETKOM IUIaHe padoThl, MPaBWILHOM ITIOCTAHOBKE 1elH M
ONpe/IeJICHHH pealbHBbIX 3a/1a4, KoTopble ObulM ycrnemHo pemenbl. Ocoboe
BHHMaHME 3aCiy’)KUBaeT O00OCHOBaHME METO/OJIOTHH, IPUMEHEHHOH Ipu
NPOBEICHUHU UCCIIeI0BAHUs.

HayyHas HOBM3Ha TOATBEPXKIAET [OCTHKEHHE LEJIH HCCICAOBAHUSA W
ACTAIIbHO PacKpbIBACTCsl B IOJIOKEHMSAX, BBIHOCUMBIX Ha 3amuTy. B yacTHOCTH,
aBTOp  yKasaj, 4YTO pacropsauMTe]IbHOE MpPOLECcCyalbHOE JIeWCTBHE JIMIL,
y4JacTBYIOIIUX B Jielie — 3TO CBOOOHOE MHMIIMATHBHOE aKTUBHOE HJIM MACCHBHOE
BBID@)KEHHUE HAMEPEHHs, HAIPaBJIEHHOIO0 Ha JIOCTHXKEHHE OIpeAe]IeHHOrO
pesynbTara, NpOSBICHHOIO CBOEBPEMEHHO B paMKaX CPOKOB, YCTAHOBJICHHBIX

3aKOHOM M (MJIM) CY/IOM, OCPE/ICTBOM peain3aliiy 1paB B XOJe pacCMOTPEHHUS U
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paspelieHuUs 3asBICHHBIX TpeOOBaHHI B COOTBETCTBHU C CHCTEMHBIMH ITPaBUIIaMH
rpakaHCKOH IpoLeccyaibHON (POPMBI IPH HEMOCPEICTBEHHOM KOOPMHALIMY CY/1a
M C TPeyCMOTPEHHOHW BO3MOXHOCTBIO HACTYIUIEHHsT HeOIaronpHsTHBIX
[1OCJIC/ICTBHH.

[lonoxenuns,  BbIHOCMMBIE Ha  3alMTy, MNPEACTABIAIOTCH  HAYYHO
000CHOBAaHHBIMH, MMEIOIIMMH 3HAYEHHe JUIS PAa3BUTHS TEOPHM TIPAXKIAHCKOTO
npoueccyanpHoro mpasa (c. 9-13  aBTopedepara), a mnpemIOKeHHS IO
COBEpUICHCTBOBAHMIO I'PaXK/IaHCKOIO MPOLECCYalbHOro 3aKoHoaareabeTna (¢. 13-
15 aBropedepara) sABNAIOTCA 3HAUUMBIMHU [V COBEPIIEHCTBOBAHMS HOPMATHBHOTO
PeryiMpoBaHUs TOJIOKEHUH, PErjaMeHTUPYIOIMX MOPSAOK OCYIIECTBIEHHS
pacrnopsAUTENIbHBIX AEHCTBUN JTUIIAMH, YYACTBYIOIIUMH B JIEJIe.

BecbMa MHTEpeCcHBIM BMAMTCS Mpe/UIOKEHHE aBTOpPAa O HEOOXOAMMOCTH
pasrpaHUYMBaTh COCTaB JIMI, y4acTBYIOIIMX B JieJie, B 3aBUCHMOCTH OT BHUJOB
IPaXJaHCKOTO CYJONpPOM3BOJACTBA; a TakKKe BHE 3aBUCHMMOCTH OT BHJA
CY/IONPOU3BO/ICTBA (C OTHECEHHEM B JIAaHHYIO TPYIIILY MPOKYpOpa, NpeicTaBuTeNei
OpraHoB rOCy/IapCTBEHHOH BJIaCTH, OPraHOB MECTHOTO CaMOYIpaBJIeHHs;
OpraHu3allid W rpax/iaH, oOpalaroliuecs B CyJ 3a 3allUTON MpaB, CBOOOA H
3aKOHHBIX HHTEPECOB Jpyrux aun) (c. 9-10 aBropedepara).

O6ocHOBaHHBIM ~ SIBISIETCS NpPEUIOKEHHE aBTopa O HEOOXOAHMOCTH
pacrnopsaAuTeIbHbIe NPOLECCyalbHbIe ACHCTBUS, pealn3yeMble B paMKaX HCKOBOI'O
MPOM3BOJICTBA, HEJIUTh Ha Cy/JONPOU3BOJACTBEHHbIE W MarepuaibHeie (c. 19
aBTOpedepara).

3acimyxuBarolIei MOIICPKKH MPEACTABISETCS T03MIMs aBTOPa O TOM, YTO
MPUHIMIIBI TUCIIO3UTUBHOCTH, COCTA3aTENbHOCTH M MPOLIECCYalbHOTO PaBEeHCTBA
BBICTYNAIOT OCHOBOM OCYLIECTBJIEHHSI PACIOPSIUTEIBHBIX IPOLECCYalbHBIX
JICHCTBHH JIULL, y4aCTBYIOIHX B Jejte. [[pHHIMI AUCIIO3UTHBHOCTH NPEIOCTaBIsET
JHMLaM, y4acCTBYIOUIMM B Jiejie, CBOOOIY B pealu3allii JMCIIO3UTUBHBIX JeHCTBHIA
MaTepUaabHOr0 W CyJIONPOMU3BOJACTBEHHOI0 XapakTepa, KOTOpas MOXKET ObITh

OrpaHM4Y€Ha TOJIBKO B pe3yjbTaTe 3aKOHOAATeJIbHO YCTAHOBJICHHBIX IIpaBHIJI,



OTPaXAIOIINX OCOOEHHOCTH OT/EJBHBIX BHIOB CYAONPOM3BOJACTBA, TAKUX Kak
IpHKa3Hoe U ocoboe.

[IpUHIMIT COCTA3ATENBHOCTH BBICTYNACT KOMILUIEKCHBIM IPOLECCYaTbHBIM
PaBUJIOM, BKJIIOYAIOLIMM I10JI0KEHUS O KOOPAMHHPYIOIEH PO Cy/ia U MpaBax
00513aHHOCTSIX YYaCTHHKOB TPAXKIAHCKUX [POLECCyalbHbIX MPaBOOTHOIICHHIA,
CBA3AHHBIX C YCTAHOBJICHHEM OOCTOSTENbCTB, HMMEIOUIMX 3HAYeHHe jena, |
JI0Ka3bIBAHHEM TeX OOCTOSATENIBbCTB, HA KOTOPhIE OHM CCBHIIAIOTCS B OOOCHOBaHHE
CBOMX TpeOOBaHMii, OCylIeCTBIseMbIM B (opMe cOOMIONEHMS, peanu3aliy M
obecnieueHus.

[IpuHuun npoleccyalbHOr0 paBeHCTBAa IMpPeAOCTaBseT B Ipolecce
OCYIIECTBJICHUSl  PACHOPS/IMTENIBHBIX  MpoOlecCyalbHBIX  JEHCTBUI  JIMLIAM,
Y4acCTBYIOIIMM B JIe/ie, paBHbIM 00BEM MpolecCyalbHBIX IpaB, MPU STOM
obecrieunTh abCOJIOTHOE €ro MpOsIBIEHHE He IMPEeCTaBISeTCS BO3MOXKHBIM 10
NMPUYMHAM Pa3IMYHOIO IMPOLECCYalbHOr0 CTaTyca yKa3aHHBIX JIMII, a TAKKe BHUJA
rpaxxaaHckoro cyaornpoussojctsa (c. 10-11 aBropedepara).

BMmecte ¢ TeM iuccepTaHT yKka3bIBaeT, 4TO K PU3HAKAM PACIIOPAIHTEIbHBIX
JICACTBUM OTHOCATCS: CHCTEMHOCTh, HOPMATHBHOCTh, CBOOOHOE MHHI[MATHBHOE
BOJICH3bSABJICHHE, CPOYHOCTh, KOOPJIMHALMS CYyJIOM, BO3MOKHOCTH HACTYIUICHHUS
HeOaronpusTHeIX mnocnenctsuit (c. 19 aBropedepara). BbI3biBaeT coOMHEHHe
BBIZICJICHHE CpeJId YKa3aHHBIX IIPU3HAKOB HEKOW «CpodHOCTH». B 3TOM muane
XOTenoch Obl yC/bIIaTh MO3HILMIO aBTOPa OTHOCHTENBHO TOTrO, BO3MOXKHO JIH
NMPUMEHEHHE Mep OTBETCTBEHHOCTH 3a HapylIeHHWe CPOKOB OCYIIECTBICHMUS
pacnopsAAUTENbHBIX ACHCTBUI K JIMLIAaM, y4acTBYIOUIUM B jiese?

BeitenpuBeienHbIii  BOPOC  HE  CHMXKAET  JIOCTOMHCTBA  PaboTHI,
nposesieHHOH C.C. benoycoBeiM, a CMCOK ero myGiuKauuil  CBUIETEIbCTBYET O
AOCTaTOYHOM anpobaluy pe3ybTaToB JUCCEPTALIMOHHOTO UCCIIeIOBAHMUS.

Ha ocHOBaHMM BBIIIEH3IIOKEHHOTO MOXHO CJielaTh BBIBOJ O TOM, YTO
AuccepTallMoHHoe uccneoBanne benoycoa Cepres CepreeBuuya Ha TeMmy:
«PacropsijTenbHble 1€HCTBUS JIHIl, y4acTBYIOLIMX B Jlelle, B COBPEMEHHbIX

YCIIOBHAX OTIIPABJICHUA IIPaBOCYIHUs I10 PaXIaHCKUM  Ji€JlaM» COOTBETCTBYET
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TpeboBanusaM pasaena Il [TonoxkeHuss o NpUCYXKAEHMH YYeHBIX CTeNeHeil,
yreepikenHoro Ilocranosennem IIpasuresnscta Poccuiickoii ®enepanuu ot 24
ceHTsOpsi 2013 r. Ne 842, a ee aBTop — benoycos Cepreit Cepreesuy — 3aciyuBaer
NPUCYKICHHS y4YCHOW CTeleHM KaHaujaTa HOPUAMYECKHX HayK I10 HAyYHO¥

cnenranbHoCTH 5.1.3. YacTHO-1paBoBble (LIMBUIMCTHYECKHE) HAYKH.

OT3bIB OAroTOBMIIA

JloKTOp ropuaHYecKuX HayK, JOLEHT

3aBenyromit kadenpoit TPYAOBOro, IKOJOrHYECKOro 1paBa
U rpaxaanckoro npouecca ®I'bOY BO «Anraiickuii
rOCy/IapCTBEHHBIH YHUBEPCUTET»

\
Pextuna Mpuna Bnagumuposna /ﬁ Z{
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«27» espans 2026 r.
KoHTakTHbIE JaHHbIE:
656049, r. bapuayu, np. Jlenuna, 61
®I'BOY BO «Antaiickuii rocy1apcTBeHHbINH yHUBEPCHTET»
Ten.: +7(3852)296538; +79059816836
E-mail: jerdel80@mail.ru
CaiiT: https://www.asu.ru
NoNMHCh i 3ABEPAN
N\ mwpekTor  JOTYHKIL
'\ HAYANBHHK Y K
I 7 A H. TPYUHHKOB




B coser no 3amure auccepranuii

Ha COMCKaHHME YYCHOH CTENECHN KaHH/IaTa HayK,

Ha COMCKaHWe YYEHOH CTeneHu NoKTopa Hayk 24.2.390.01,
CO3/1aHHBIN Ha 0a3e (he1epaabHOTO rOCY JapCTBEHHOIO O HKETHOTO

00pa3oBaTebHOTO YUpExK/ICHUS BhicIero 06pasosanus «CapaToBckas
roCyIapCTBEHHASA FOPHINIECKAsk aKaIeMusD)

Or3biB Ha aBTOpedepaT Anccepranun benoycosa Cepres CepreeBnua
«PacnopsaaaTe/ibabie [eiiCTBHS I, Y9ACTBYIOMHEX B eJie, B COBPEMEHHBIX
YCIOBHSAIX OTHPAB/ICHHSA NPABOCYIHS 0 FPAKIAHCKAM AeIaM»,
NPEACTAB/ICHHOH HA CONCKAHHE YIEHOH CTeNeHH KAaHAHIATA IPHIHYECKHX
HAYK N0 cnennaabHocTH S.1.3. YacTHo-npaBoBbie (WHBHIHCTHYECKHE) HAYKH

M3bpannas C.C. BemoycoBbIM TeMa HCCIEJOBAHMS  IIPEICTaBIISETCS
aKTyaJIbHOM, MMEIOIIEH TEOPETUYECKYIO M TIPAKTUYECKYIO 3HAYUMOCTb B CBSI3M C
€IKETOIHO YBEITMYUBAIOIIMMCS KOJIMYECTBOM IPAKIAHCKUX eI, PacCMaTpHBaeMbIX
W paspeIaeMbIX Cy1aMu 00IIEH IOPHCIUKINK. B COBpeMEHHBIX yCIIOBHAX pa3BHTHSI
rocyJapctea M OOIIECTBA  CYIIECTBYET  HEOOXOOMMOCTh  BBIPAOOTKH
€AMHOOOPA3sHOr0 TMOAX0Ja K TOPSAKY OCYIIECTBIEHHMS pACHOPSIUTEIbHBIX
MPOLECCYaNbHBIX  [CHCTBHM  JIMIAaMHM, y9YaCTBYIOUIMMH B  IPaKIaHCKOM
CyAOIIPOU3BO/ICTBE.

ABTOPOM [OCTaBJICHA LE€db HCCIEJOBAHHA, COCTOSAMAs B (DOPMHPOBAHUHU
KOMIUIEKCHOTO HAay9YHOIO IPE/ICTABICHUA O PAaCHOPSAUTENBHBIX NEHCTBUSAX JHIL,
YHaCTBYIOIIMX B JieJ€, B COBPEMEHHBIX YCIOBHUAX OTIIPABJICHHS MPaBOCYIUS IO
IPAKAAHCKUM JI€JlaM, BKJIIOYAIOLLET0 OIPECICHUE KOHCTPYKTHMBHBIX OCHOB U
0COOEHHOCTEN peanu3aliy pacopsAUTEIBHBIX MPOLECCYATbHBIX TIPAaB B HCKOBOM
1 OSCCIIOPHBIX BUIAX MPOHU3BOCTB MO MPaKIaHCKUM JeiaM. JlaHHas 1ejib ycrenmHa
JIOCTHTHYTa, & MPEIONPE/IEICHHBIE €€ 3aJa41 UCCIIC0BAHUS PEILEHBI.

B pa6ore uccnenoBaHo Gosblioe KOJIMYECTBO HAYYHBIX TPYAOB B 06GIACTH
rPaKAAHCKOTO MPOLIECCY ANBHOTO NPaBa, MPOAHATU3UPOBAHBI MaTEPHAITBI CY I€OHOI
NPAKTHKH CYJ0B OOMICH HOpUCIUKIMU, BepxoBHOTo 1 KOHCTHTYIIMOHHOTO CyI0B

P®, wucnonp30BaHbl pa3dYHbIE METOAbl HCCIENOBAHHMA. BBIMIEH3I0KEHHOE



TI03BOJISIET FOBOPUTH 00 060cHOBaHHOCTH chopmyaupoBanHbiX C.C. BenoycoBbiM
BBIBO/IOB.

Hay4nas HOBU3HA MCC/IEI0BaHUS BhIPKEHA B MOJOKEHHUAX, BHIHOCHMbIX Ha
3aUIMTy, KOTOPHIE B CBOEH B3aWMOCBS3M IO3BOJISIFOT TOBOPUTH O 3HAYUMOCTH
BBIBOJIOB IJIS1 IIPABOBOM HAYKH U CYJeOHOM MPAKTUKH.

B pesymbrare npoBeCHHOrO JUCCEPTALMOHHOTO HCCIENOBAHHS ABTOPOM
Obu10  COPMYJIMPOBAHO HECKOJIbKO HOBATOPCKUX [OJOMKEHUH, 3HAYUMOCTD
KOTOPBIX JIJIS TEOPHH U IIPAKTUKU HE BBI3BIBAET COMHEHHIA.

Bo-niepBbiX, NpensIoKeHHbIH aBTOPOM COCTAB JIMI[, YYaCTBYIOIUMX B JEJE,
3aCILyKUBACT MOMJICPHKKH BBUY NIPABUIIbHO BBIODAHHOTO KPUTEPUS X JEJIECHHUS B
3aBHCUMOCTH OT BH/A IPaXKJAHCKOTO CyAonpou3Bojcrsa. [lpu stoMm, aBrop He
OCTaBWJI 32 paMKaMH HOBOM, IPEMIOKEHHOM uM pegakumu cr. 34 [TIK PO,
IIPOKYPOpa, OpraHbl roCy 1apCTBEHHOM BJIACTH, OPraHbl MECTHOTO CaMOYTIPaBIICHHS,
a TAKOKe OpraHM3alliy ¥ rpaXkaaH, oOpalaionmxcs B Cy/1 3a 3al|UTOoi mpas, cBOOO
Y 3aKOHHBIX HHTEPECOB IPYIUX JIML, O0BEAMHUB UX B TPYIIY CYOBEKTOB.

Bo-BTOpBIX, MHTEPEC U 000pPEHHE BBI3BIBACT CHOPMYITMPOBAHHAS ABTOPOM
K1accu(uKalys pachopsSOUTENbHBIX IPOLIECCYANbHBIX JCHCTBHI, B OCHOBE
KOTOPO# JICKHUT MOCIEACTBHE UX OCYIIECTBICHHUS, T.€. BOSHUKHOBEHHE, PA3BUTHE U
NpeKpaieHre rpaKaaHCKOro CyA0IPOU3BO/ICTBA.

B-TpeTbHX, BBISBICHHBIE aBTOPOM  OCOOCHHOCTH W OrpaHUYEHHS,
BO3HUKAOIIKE NIPH OCYIIECTBICHUH PACIIOPSAUTENIbHBIX IENCTBUIA B YIIPOIIEHHOM
M 330YHOM TMOpPSAKAX PACCMOTPEHHUS U paspelieHds 3asBJICHHBIX HMCKOBBIX
TpeOOBAaHMI WM BO3PD@KEHHWI, a TaKkKe B JIElaX MPHKA3HOrO M 0CO00ro
NPOM3BOICTB IO3BOJIAIOT JIMIIAM, Y4YacTBYIOIIMM B aeie, Oonee 3¢¢ekTHBHO
peanm30BBIBATH MPABO Ha CYACOHYIO 3aIIUTY.

JlaHHBIE TIOJIOKEHUS MPEICTABISIOTCS HAYYHO 000CHOBAHHBIMH, MMEIOIIMMU
3HAYCHUWE JUId PasBUTHS TEOPUH TIPAXKAAHCKOrO IPOLIECCYalbHOrO IIpaBa, a
INPEIIOKEHHS 10  COBEPIIEHCTBOBAHUIO TPAXKAAHCKOrO  IMPOLIECCYaTbHOrO

3aKOHOAAaTE€IbCTBA — 3SHAYMMbBIMH.



HecMoTps Ha TO, 4TO NpPEUIOKEHKHE aBTOpPa O HEOOXOMMMOCTH W3MEHEHMS
conepxanud CT. 34 I'TIK PO obnanaet Hay4yHOH HOBH3HOM, HEOOXOAMMO MOSCHHUTS
10 KaKoi NPUYHHE NPOKYPOP, OPraHbl rOCY AapCTBEHHOM BJIACTH, OPIaHbl MECTHOTO
CaMOYIIPABJICHUSA, a TAKXKE OPraHW3allMU U TpakaaHe, obOpaiiaroniecs B Cyj 3a
3aMMTOM TpaB, CBOOOA W 3aKOHHBLIX HMHTEPECOB JIPYIMX JIMIl, BLUICIEHBI B
CaMOCTOATENIbHYIO MIOATPYIIITY JIMLL, Y4aCTBYIOLIMX B JIEJi€.

Hexons w3 conepxanus asropedepara, aucceprauus Cepres Cepreesuua
benoycosa Ha TeMy «PacnopsauTenbHbie IEHCTBAS UL, Y9ACTBYIONIMX B 1€, B
COBPEMCHHBIX YCIOBUSAX OTIIPABICHUA MPABOCYAMS N0 FPAKIAHCKHM JeIaM»
SIBIIETCS HAYYHO-KBATM(UIMPOBAHHOI paboTO, COOTBETCTBYIOMIEH TpeOOBaHUAM
paznena II IlonoxeHus O NPHCYKACHHH YHYEHBIX CTETICHEH, YTBEPMKICHHOIO
[Tocranosnenuem [pasurenscra Poccuiickoii @enepawu ot 24 cenrabpsa 2013 r.
Ne 842, B KOTOpOM COIEPIKUTCS PEIIEHHE 3a/Ia4 JUIS PA3BHTHS YaCTHO-TIPABOBBIX
(mBwmcTvyeckux) Hayk. benoycoB  Cepreit  CepreeBud  3aciyKHBaeT
MPUCYXK/ICHUS YYEHON CTEINEHU KaHIUJaTa IOPUIMYSCKUX HAYK 0 CIICUATIbHOCTH

5.1.3. YacTHO-1IpaBOBbIE (LMBHJIMCTHYECKHE) HAYKH.

«27» pespans 2026 .

Ceupun [Opuii  AnekcaHnpoBud — JOKTOp FOPHAMYECKHMX Hayk, mpodeccop,
npodeccop kadeapa rpaxaanckoro npasa u nporecca OYIT BO «Axkanemus Tpyaa
¥ COLMAIBHBIX OTHOILECHUID)
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OT13bIB
Ha aBropedepar quccepTaiuu
Benoycosa Ceprest Cepreesuua
Ha TEMY:

«PacriopsiuTenbHble IeHCTBUS JUL, yIACTBYIONIUX B JIejle, B COBPEMEHHBIX
YCIIOBUSIX OTIPABJIEHHs NPABOCYAUS MO TPAXKIAHCKUM JeIaM»,
NPeACTaBICHHON B IUCCEPTAIIMOHHBIN COBET, CO3AaHHbli Ha 6aze PI'BOY
«CapatoBckasi rocyiapCTBEHHAs IOPUIMYECKAs aKageMHusi», HAa COMCKAHHUE yUYEHOH
CTEINEHHU
KaHAW/aTa FOPUAUYECKUX HaYK [0 HAYYHOMH CIEeHMaIbHOCTH

5.1.3. HacTHO-1IpaBoBBIe (IUBUIIHCTHIECKHE) HAYKH

AKTYallbHOCTb TeMbl «PacropsiinresnbHble NeHCTBHS JIMI, YYaCTBYIOLIHX B
lieie, B COBPEMEHHBIX YCIIOBHSX OTIPABICHHUS INPABOCYAMS [0 IPAXKJAHCKUM
AellaM» He BbI3bIBA€T COMHEHHMS, OHA MOJATBEPKIAETCS COLUAIBHON 3HAYMMOCTBIO
KOMITJIEKCHOT'O HAYYHOI'O MPEICTABICHUS O PACIOPSIUTENBHBIX AEHCTBHUSX JIMIL,
Y4aCTBYIOLIMX B JieJie, B COBPEMEHHBIX YCJIOBHUSX OTIIPABICHHS IMPABOCYAUS II0
TPRXKIAHCKAM  JielaM, OOIIEeCTBEHHOM Ba)KHOCTBIO OIpPENETEHUS OCHOB H
0COOEHHOCTEH pealu3alliyi yKa3aHHBIX MpaB KaKk B MCKOBOM, TaK M B HMHBIX
IpakJaHCKOIO CyONMPOU3BOACTB.

Hay4yHoll HOBU3HOH M MpaKTHYECKOM 3HAYMMOCTBIO 00JIaNal0T BCE BOCEMb
BBIHOCHMBIX Ha 3alUTy IIOJOXKEHHH,  0cobo cieayeT OTMETHTh BTOPOE
OJI0XKEHHE (ero MOXHO OBUIO OBl MOCTaBHTH HA IE€PBOE MECTO B CHUCTEME
TMIOJIOKEHUH Ha 3aIIWTY, YTO cpa3y Obl OTpa3uiIo OCHOBHYIO CyTh paboThl). JlanHoe
MOJIOXKEHHE COCTOMT B TOM, YTO PACIOPSIUTEILHOE MPOIeCCYalbHOE IeHCTBHE
JWL, yYacTBYIOLIUMX B JieJle — 3TO CBOOOJHOE WHULIMATUBHOE AaKTUBHOE WJIH
MaCCUBHOE  BBIPAKEHUE  HAMEpeHHUs, HANpaBJIeHHOrO Ha  JOCTHIXKEHHE
OTPENICJICHHOr0 pe3yJbTaTa, MPOSIBICHHOTO CBOEBPEMEHHO B paMKax CpPOKOB,

YCTaHOBJICHHBIX 3aKOHOM U (MJIM) CyJIOM, TIOCPEICTBOM pealu3alliy 1paB B XOJe

PacCMOTPEHHSI M pa3pelleHUs] 3asBIEHHBIX TpPeOOBaHUH B COOTBETCTBHU C



CHCTEMHBIMH  MNpaBWJlaMH  TpaXkJaHCKOH IpolleccyallbHOH  ¢GopMBl  TIpH
HETIOCPEJACTBEHHONM KOOpAWHAUMU CyJa U C NPeayCMOTPEHHOHW BO3MOIKHOCTHIO
HaCTyTIUIeHUs] HeOJIAronpusTHEIX MOCIIEICTBHIA.

Taxxke wHTepec BBI3BIBAIOT MNPEMJIOKEHHS IO COBEPIIEHCTBOBAHUIO
IPaXJaHCKOTO MpOLEeCCYalIbHOrO 3aKOHOAATENbCTBA, @ HWMEHHO OTHOCHUTENIBHO
cocTaBa JIML, yyacTByrowux B aene. Cnenyer otmetuts, yto KI'C Pb 3akpeninser,
YTO YYaCTHUKAMU I'PAXKIAHCKOIO CYJIOMPOU3BOJCTBA SABJSAIOTCS IMOMUMO IPOYHUX,
kak U B Poccum, sBisdrorTcs nMIa, ydacTtByromue B aene. K HUM oTHOCATCS
YYACTHUKH TPa)XAAHCKOTO CYJOIPOM3BOJICTBA, UMEIOLIME IOPUANYECKUNA UHTEPEC
(HenmocpeICTBEHHbIH OO TroOCyNapCcTBEHHbIH, OOIIECTBEHHBIA MM WHOW) B
ucxone nena. [Ipu arom KI'C Pb pasgenser B uyucie Takux JIMI[ CIEAYIOIIHAE
KaTeropuu cyObekToB: 1) nuua, yd4acTBYKILIWe B Jejle, KOTOpble HMEIT
HEeINoCpeICTBEHHBIM HHTEepeC B ero ucxoje (1o jaejiaM UCKOBOTO MPOU3BOACTBA —
CTOpPOHBI, TPEThH JIWIIA; IO JieJiaM, BO3HUKAIOIIMM U3 aJIMUHUCTPATUBHBIX U UHBIX
nyOJUYHBIX IIPABOOTHOLIEHWM, — CTOPOHBI, WHBIE JIMLA, IpaBa U OOS3aHHOCTH
KOTOPBIX MOTYT OBITH 3aTPOHYTHI TPU pa3pellieHHd Jena; Mo jenam ocoboro
MPOW3BOJICTBA — 3asBUTEJb, 3aMHTEPECOBAHHBIE JIMLA; IO J€jaM IPUKa3HOTO
MPOM3BOJICTBA — B3BICKATENb, JODKHHUK, WHOE JIHMLO, IIpaBa M (MJIM) 3aKOHHbIE
MHTEPECHl KOTOPOTO 3aTparvBaiOTCs ONpefeleHHeM O CyAeOHOM IIpHKase; I10
JenaM O HECOCTOSITEIbHOCTH MM OAHKPOTCTBE — JOJDKHWK, HHBIE JIMIA B
COOTBETCTBMM €  3aKOHOJATENbHBIMM  aKTaMH 00  yperyJMpOBaHUH
HEIIaTe)KECIIOCOOHOCTH; TI0 JleJlaM O TNPU3HAHWM W NPUBEIAEHUM B KCIIOJHEHHE
pelleHHs] MHOCTPaHHOTO CyJa, MHOCTPAHHOTO TpeTeicKoro cyaa (apburpaxa) —
B3bICKATE/b, JIOJDKHHMK; IO AelaM O NPU3HAaHWUH U NPHUBEINCHHH B HCIOJIHEHHE
MEXIYHAPOJIHOTO MeAWATUBHOIO COIVIALIEHHs — CTOPOHBI MEXIYyHapOJHOTO
MEMAaTUBHOIO COIVIAIIIEHMs; TI10 JejiaM 00 OTMEeHEe pellleHus TPETEHCKOoro cyna,
MEKIYHAPOAHOro apOMTpakHOTO (TpeTeickoro) cyna, HWHOTO IOCTOSHHOTO
apOMTPaKHOTO OpraHa, HaXOASAIIMXcs Ha TeppuTopuu PecryOnuku benapych, —

CTOPOHBI TI0 €Ny, PacCMOTPEHHOMY COOTBETCTBEHHO TPETEHCKHM CYJIOM,

MEXIyHAPOJAHBIM apOUTPaKHBIM (TPETEHCKHM) CYIOM, HHBIM TIOCTOSHHBIM



apOUTPaXKHBIM OPraHOM, HAXOASIIUMHUCS Ha TEPPUTOPUH PecnyGHHKH benapycs;
no pgenam o0 ofecrneuyeHHH WCKa, pPacCMATPHBAEMOr0 MEXIyHAPOIHBIM
apOUTpaXHBIM (TpeTelCKUM) CyIOM, TPETEHCKHM CYAOM, HaxOISIMMCS Ha
Tepputopun Pecrybnukn Benapych, — CTOpoHBI apOHTpakHOTO, TPETEHCKOro
pasOuparenbcTBa; IO JelaM O BblAa4e HCIONHHUTENFHOTO JOKyMEeHTa Ha
NPUHYIUTEIBHOE HCIOJHEHUE peLIeHUs] TPeTeHCKOro cyaa, MeKIyHapOoIHOTO
apOUTpa)kHOro (TpeTeiicKoro) cyja, WHOTO MOCTOSTHHOTO apOHUTPa)KHOTrO OpraHa,
Haxojsammxcs Ha Tteppuropuu PecnyOnuku benapych, — CTOpoHBI o Jeny,
pacCMOTPEHHOMY  COOTBETCTBEHHO TPETEHCKMM  CyAOM, MEXIyHapOIHBIM
apOUTPaKHBIM (TpeTelCKUM) CyZ0M, HHBIM MTOCTOSIHHBIM apOUTPaXKHBIM OPraHOM,
HaxonsAIIUMHUCS Ha Tepputopun Pecmybmvku benapych; mo ngemam o Bblgaye
UCIIOJHUTENBHOTO JOKYMEHTa Ha IPUHYIUTEIbHOE HCIIOJHEHUE MEJUAaTUBHOIO
COIVIALLIEHUs] — CTOPOHBl MEIMATHMBHOIO COTlJIAIICHMS; HHBbIE JHULA B Clydasx,
NpPeAyCMOTPEHHBIX 3aKOHOJATEJbHBIMU aKTamH), 2) JMIAMH, Y4acTBYIOIUE B
nene, KOTOpble MMEIOT I'oCy/JapCTBEHHBIH, OOIIECTBEHHBIN WM MHOH HUHTEpeC B
ero wucxone (MPOKypop; TrOCYNapCTBEHHbIE OpraHbl, IOPUAMYECKHE JHIA U
rpaxaaHe, OT COOCTBEHHOrO MMEHH 3allMIIalolIre MpaBa, cBOOOABI M 3aKOHHBIE
UHTEpEeChl JPYrux JIHL; [OCyJapCTBEHHbIE OpraHbl, MHBIE YIOJIHOMOYEHHBIE
OpraHM3aliH, BCTYNHUBIINE (MIPUBJICUEHHBIE) B IPOLECC Ul Aa4d 3aKII0YEHHs I10
JIeIy; UHBIE JIMLA B CiIy4asX, [IPeyCMOTPEHHBIX 3aKOHOaTeIbHBIMU aKTaMHU.

Kak Buaum, mnpuBeneHHas KiaccU(HKalKs BO MHOIOM KOPPECIOHIMPYET
BBIBOJIaM JIMCCEPTAHTa O Pa3IMUMsX JIUL, YIaCTBYIOIIUX B Jielle, B 3aBUCUMOCTH OT
BHIOB TpaXXJaHCKOrO CyIONpoHM3BOACTBa. Bmecte ¢ TeM, 3aKOHOJATEINb
Pecrniy6nuku Benapyck He IenuT pacriopsiiuTeNbHbIe [IpoIeccyallbHble NeHCTBUS,
peanu3zyemMble B paMKaxX HCKOBOI'O IIPOM3BOJACTBA Ha CY/IOTIPOM3BOJICTBEHHbIE U
MaTepUaJIbHBIE.

OrMmeuass BBICOKHM YypOBEeHb paboThl JuccepTaHTa M €€ 3Ha4YUMOCTD,
JIOCTATOYHYIO ampobaluio pe3ysbTaToB MCCIE[0BaHUS Ha KOH(EPEHIHMAX U B
nyOauKaIusaX, ciaeayeT OTMETHTh cIadyro apryMEHTAlMIO IPU3HAKa CPOYHOCTH

pacropsIUTeNbHBIX JIeHCTBUN (KaK M3BECTHO, 3aKOHOJAAaTeNu HU B Poccuickon



Denepanuu, HE B Pecniy6uke Benapyce ue ycranasnmparor CPOKH Ha OTKa3 OT
HCKa, IpU3HaHWE HUCKa, 3aK/IloYeHHe MHPOBOTO  CcOrvialleHHe u fp.
PAaclops/INTeNbHbIE EHCTBHA), IIOTOMY Ha 3aluTe NPEIJIaraeTcs pacKphITh
JIaHHBIN TPHU3HAK TGO (BO3MOXKHO) [EPECMOTPETh CBOKO MO3UIUIO OTHOCHTEIBHO
€r0 BbIEJICHHH,

BbiBom B wuTore MoskHO CACTaTE O TOM, 4YTO AUCCEPTALHOHHOE
ucenenosanre besoycosa Cepres CepreeBuua mHa Temy: «Pacropsiaurenpubie
ACHCTBUS NI, yYaCTBYIOIMX B /ACTC, B COBPEMEHHBIX YCIOBHSX OTIIPABICHHS
MpaBoOCyIusl MO TpakIaHCKUM Je1aMy) COOTBETCTBYET TpeOoBaHMAM pasjena
[l Tlonoxenns o HPUCYXKICHUU  yYEHBIX  CTEMeHel, YTBEPKJIEHHOTO
[TocTanoBnenunem ITpaBuTtenscra Poccuiickoii Denepanun or 24 ceHTs10ps 2013
r. No 842, a ee aBTop - benoycoB Ceprei CepreeBnuy — 3aCIIy)KUBAET
MPUCYIKNCHUS. yYCHOH CTEeNeHH KaHamumara IOPUIUYECKUX HayK [0 Hay4HOH

CHELMANILHOCTH 5.1.3. YacTHO-npaBoBkIe (LuBHIKCTHYECKHE ) HaYKH.

5 mapra 2026 .
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OT13bIB
Suenxo Anacracun OJ1eroBHbI
na apropedepar auccepranuu benoycosa Ceprest CepreeBuua Ha TeMy:
«PacnopsiiuTeabHbIE AeHCTBHS JIHI, y4aCTBYIOLIHX B JeJie, B COBPEMEHHBIX
YCJI0BHSAX OTIPABJIEHHS NPABOCY/IHs N0 IPAXKAAHCKHM Je1am»,
NpeACTABJEHHO HA COUCKAHUE YYEHOM CTeNneHH
KAaHAHAATA IOPHAHYECKHX HAYK M0 HAY4YHOMH CleuHaJbHOCTH

5.1.3. YacTHO-npaBoBbie (HIHBHJIHCTHYECKHE) HAYKH

AKTyaNnbHOCT TEMbI MCCIIEIOBAHUS HE BBI3BIBAET COMHEHUs. [[CCepTaHTOM
CIIPaBeIMBO yKa3aHo, 4TO ()OPMHPOBAHME KOMIUIEKCHOI'O IIPENCTaBICHHSA O
pacTOPSAMUTENBHBIX ~ JSHCTBHMSAX  JIMI,  YYaCTBYIOLIIMX B TPakJaHCKOM
CY/IOIPOU3BOICTBE, MO3BOJIUT 0OecreunTh P(PEKTUBHYIO pealu3alHio npasa Ha
CyneOHyI0 3aIlWTy W ONTHMMHM3MPOBaTh IMPOLECC PACCMOTPEHHA M PaspeIICHUS
FPaX/IaHCKUX JIeNl CyaMy OOLIeH FOPUCIMKIMA B LENOM. ABTOPOM NpaBUIIbHO
ompesieNieHbl NpPEeaMET, LEIH, 3aJaud, METO/bl HcciefoBaHus. VM3ydeHsl,
0000IIEHbl ¥ NPOaHATM3HPOBAHBl TPYAbl BeIyIIMX YY€HBIX — MPOLECCYyalHCTOB,
OTE4YeCTBEHHOE 3aKOHO/IaTeNIbCTBO, CyAeOHas IPaKTHKA.

Bce 3TO TIO3BOJIAJIO aBTOPY [10KA3aTh aKTYallbHOCTh TEMBI JUCCEPTALIMOHHOTO
UCCIeIOBaHUs, €€ TEOpPeTHYeCKYHd M INPAKTHYECKYI0  3HAYMMOCTh |
c(OpMyYIIHpPOBATh Psi BBIBOJOB U MNPEJIOKEHUH, HMCIOIINX Hay4HyI0 HOBH3HY,
KOTOPBIE CBOJISATCS K CIEAYIOLIEMY:

1. c()OpPMyYIMPOBAHO MOHATHE JIHI], y4acTBYIOIIKX B e, ONPE/IeIeH X
COCTAB B 3aBUCHMOCTH OT BHJA I'Pa)IaHCKOr'0 CyJONPOU3BOJICTBA;

2, OIpesieNIeHbl  PACTIOPSAUTEIbHbBIE NPOLECCyallbHble ACHCTBHS JIMII,
y4acTBYIOIMX B JieJie, IIPEUIOKEeHb] UX KIacCHpUKAIIH;

3 BBISABJIEHL! 0a30Bble IpaBWia OCYLIECTBIECHUS PaCIOPsSAUTEIBHbBIX
MpOLeCCyalIbHBIX ASHCTBHM JIHII, y9acTBYIOIIUX B Ji€laXx HCKOBOT'O IPOU3BOJICTEA,

U 0COOEHHOCTH UX peajii3aliiy B YIPOIIEHHOM U 3a04YHOM IIPOU3BOACTBAX;



4. YCTaHOBJICHBI OCHOBHBbIE aCIeKThI pacropsiIMTeIbHBIX
npoueccyalbHbIX JEHCTBUH JIMIL, Y4YacTBYIOIIMX B Jelie, B IPUKa3HOM
IIPOU3BO/ICTBE;

5 omnpejienieHa  cOelu(puKa  OCYLIECTBICHHMS  pPacHOpsSAMTEIbHBIX
IpoLecCyalbHbIX JEeWCTBUM JMIAMHM, Y4YacTBYIOIIMMU B Jiene, B 0coOoMm
[IPOU3BOJCTBE.

BmecTe ¢ TeM, pH BCeX TOCTOMHCTBAX pabOTEHI, XOTENOCh Obl OCTAHOBHTHCS
Ha HEKOTOPBIX MOMEHTaX, TpeOyrommx yrouHeHus. B wactHocTH, Ha c.24
aBTOpedpepaTa  aBTOp  yKaspiBaeT, 4YTO B  0COOOM  IPOU3BOJICTBE
JoKa3aTeIbCTBeHHAs AesTeNIbHOCTh 3asBUTENed UMeeT 00s3aTeNbHBIM XapakTep,
Ipd 5TOM Yy 3aWHTEPECOBAHHBIX JIAIL (€CIM OHU Y4YacTBYIOT) OHa HOCHUT
nu¢pdepeHIMpOBaHHBIA  XapakTep. BO3HHMKaeT BOIPOC: B YeM IPOSBISETCS
«auddepeHIMPOBaHHbI»  XapakTep  JI0Ka3aTelIbCTBEHHOW  JIeATeNIBHOCTH
CyOBEKTOB 0cO00T0 IMPOU3BOJCTBA?

Bomnpoc HE CHMIKAEeT BBICOKUM IIOJIOYKUTEIIbHBIN YPOBEHB
JUCCEepPTallMOHHOrO uccienoBanusi. Hayunass pabGora npejcrasisier  coOoid
CaMOCTOSITEJIBHOE HCCIE0OBaHUE BOIPOCOB, CBSI3aHHBIX C perlaMeHTaluei
pacloOpsAUTENBHBIX JEUCTBUS JIML, Y4YacTBYIOUIMX B JieJie, B COBPEMEHHBIX
YCIIOBUSIX OTIPABJICHUS MPABOCY NS 10 TPAXKIAHCKUM JIeJIaM.

CkazaHHOe MO3BOJIET NPUHTH K BHIBOJY O TOM, YTO JUCCEPTALMOHHOE
uccrnenoanue benoycoBa Cepress CepreeBuua Ha Temy: «PacmopsiaurenbHbIe
JEACTBUS JIMI, YYacTBYIOUIUX B Jiele, B COBPEMEHHBIX YCIOBHUSIX OTIIPaBJICHUS
NPaBOCYUsl IO TPaXJaHCKUM Jejam» SBISETCs Hay4YHO-KBAIU(PUKALUOHHON
pabotoii, coorBercTByeT TpeboBanusiM pazziena Il ITosoxxenus o npucyxaeHun
yUEeHBIX cTerneHel, yreepkaeHHoro Ilocranosnenuem [IpaBurennscrBa Poccuiickoit
Denepanuu ot 24 centadps 2013 r. Ne 842, cogepxutT pelieHue HayqHOU 3aa4u
JUISL pa3BUTHUS TPaX<AaHCKOTO IPOIEeCcCyaabHOro Ipasa, a, aBTOp JHUCCEepPTalUu —
benoycoB Cepreii CepreeBud — 3acily’)KMBaeT INPUCYXJCHUSI YYEHOM CTerneHu

KaHauaata OPpHAXYCCKHUX HAYK 110 CIICIHalbHOCTH



5.1.3. YacTHO-TpaBoBbie (LIUBUIMCTUYECKUE) HAYKH.

Kauauaat opuJuueckKux HayK, TOLEHT

3aBenyroLui kadenpoit IpakJJaHCKOI0 u apOUTpaXKHOTO
CYZOIIPOU3BO/CTBA

Kp®d @®I'BOY BO «Poccuiickail ToCyJapCTBEHHBI — YHMBEPCUTET
npasocyaust umeru B.M. JleGenesan», anpec pabounit 295000, Pecniybnuka KpbiM,
r. Cumdeporons, yi. [TaBnenxo, 3, &

Tes. M06.: +7(978)745-03-81 A

DnekTpoHHas noyra: yatsenkoao@mail.ru '
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B coBer no 3ammre AMCCEpTaLlMii Ha COMCKaHHe YYEHOH CTeneHu
KaHJujaTa HayK, Ha CONCKaHHE y4€HO# CTeIeHH JOKTOpa HayK
24.2.390.01, co3naunsii Ha Gase (esepanbHOrO rocymapcTBEHHOrO
O10/0KeTHOro 06Pa3oBATENBHOTO YUPeXK/ACHHS BBICIIEr0 oOpa3oBaHus
«CapatoBcKas rocy1apcTBeHHas IOPHIMYECKAs aKaIeMusy

or  IlnotHukoBa  JmuTpHs AJlIeKCaHIIpOBHYA,  KaHIHIaTa
TOPHIIMYECKAX HayK, JOLEHTa, NOUEHTa KadeApsl TrpaIaHCKOro
pasa u mpouecca ®I'BOY BO «Bsrckuil rocymapcrseHusf
YHHBEPCHTET)

Ot3biB
Ha aBTOpedepaT qHCCEPTALHH
benoycoBa Ceprest CepreeBnua na Temy: «PacnopsiauresbHbIe qeiicTBHSA
JIHI, y4aCTBYIOIIHX B /1ejie, B COBPEMEHHBIX YCJOBHAX
OTNPABJICHUS NPABOCYAMS N0 IPAXKIAHCKHM JeJ1amM», IPeICTaBIeHHOl Ha
COHCKaHHe y4EHOI CTeneHH KaHAHAaTa IOPHIHYECKAX HayK 1o
cneunaabHocTH S.1.3. YacTHo-npaBoBbie (UMBHIHCTHYECKHE) HAYKH

BhiOpaHHas Tema  JmMCCEpTaMOHHOTO — HMCCieNOBAHMUS NIpeACTaBIIsieT
TMOBBILICHHbIH HHTEPEC HE TONBKO JUIS JOKTPHHBI P JaHCKOrO MPOLECCYaILHOTO
fpaea, HO W, TMpEeXAe BCEro, MPABONPHUMEHHUTENS. MHOIHE IOJOKEHHUS
TPAKIAHCKOrO  TPOLECCYalbHOrO  3aKOHOAATENbCTBA B  YacTH  pealu3aIlHy
TPOLECCYATIBHBIX TIPaB HOCAT PaMOYHBIN, 06LIMiA XapakTep, OPHUEHTHPOBAHBI Ha
A€J1a ¥cKoBoro xapakrepa. Ilpu 3Tom MexanusMa peanmzaiuu COOTBETCTBYIOLIHX
[pOLECCyalIbHBIX MpaB, yKa3aHHBIX B CT. 35, 39 ITIK P®, 3ako”omarens He
ycranaBnuBaer.  Cyapl  (akTHYeCKH  OrpaHHYMBAIOTCH IepEYUCIIEHHEM
TponeccyabHbIX MpaB H 0053aHHOCTeH MOCPEICTBOM HX yKa3aHUs B OIpe/ieNICHHH
O IOATOTOBKE JeN1a K Cyie0HOMY pa3sOUpaTeNbCTBy HiH HEMNOCPeICTBEHHO B CaMOM
cynebHoM 3acenanuu. Ilpu sTom crexmyer TNpU3HATh, YTO yKa3aHHas Mpoleaypa
PasbiCHCHUA  MPOLECCYaNbHBIX MpaB HOCHT (OPMAaIbHEIN XapakTep, He
COTIPOBOXIACTCS. PACKPBITHEM IPOLIECCYabHBIX CPEACTB Peali3aiyy CTOpPOHAMH
CBOMX pacTOPSAMTENbHBIX MPOLEcCyanbHbIX AeiicTBuil. OcoGeHHO 5Ta npobiema
BOSHHKACT, KOTla CTOPOHAMHU BBICTYMAIOT (U3MYECKHE JTHLE, Y4YacTBYIOIINE B Jiejie
CaMoCTOATeNbHO. B 3TOM cilyyae pake Takoe 3JIEMEHTApHOE PaCIOPSIAUTENILHOE
IeHCTBUE KaK MO0flaya XOAATalCTBA O NPHOBIIECHHH MHCEMEHHEIX JOKa3aTebCTB
BBI3BIBACT 3aTPY/ITHEHHE Yy CTOPOHBI, T.K. HESCEH MEeXaHH3M peanu3anuu
COOTBETCTBYIOLIETO MPOLECCYalbHOrO PacloOpSAUTENbHOIO NeHCTBHS (B kakom
MOMEHT CyNIeDHOI0 3ace/laHus IOMyCTHMA PealH3alis CBOMX pacnopsIuTeIbHBIX

MPOLCCCYabHBIX 11paB, KaKOH NPOLecCyalbHBINH JOKYMEHT MOJaTh CyIbe, HYKHO
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M MHQOPMHPOBaTh APYrMX YYaCTHHKOB M T.A.). B CBS3H ¢ 3THM obpaiuenue
AWCCEpTaHTa K TEeME€ PacHOpSAWTENbHBIX NEHCTBHH JIML, y4acTBYIOLUIMX B Jelle,
SBJIACTCS ITABHO OXHIAEMOW W HEOOXOAMMON TeMo# s MpodecCHOHATIBHOro
coo01iecTBa.

YuuteiBas BBILLIEU3JI0KEHHOE, aKTyaJIbHOCTh NPECTaBIEHHOTO
JAUCCEePTALIHOHHOIO UCCIIEZIOBAHUS HE BEI3BIBAET COMHEHUIA.

W3 coxepxanns aBropedepara JuccepTauMM  CleyeT, YTO aBTOPOM
MPOBEJCHO KOMIUIEKCHO® HayYHOE HCCIIEIOBAHKE O PACHIOPSAUTENBHBIX AeHCTBHUSIX
JHL, y4aCTBYIOIIMX B Jie]le, B COBPEMEHHBIX YCIOBHAX OTIPABIEHHS MPABOCY M
MO  TPaXJaHCKMM  JejlaM,  ONpeeNeHbl  KOHCTPYKTHBHBIE  OCHOBEI
PacropsAAMTEIbHBIX MpaB JIML, YYacTBYIOLIMX B Jelie, B YaCTHOCTH UX IOHSTHE,
NPU3HAKK U BUIBL, BbIICJICHBI OCOOEHHOCTH pealu3alii TaKkX NpaB B OTIETbHbIX
BHJIaX I'PakJaHCKOro CyJONPOU3BOICTBA.

IIpencraBienHsle B aBTOpe(epaTe  AMCCEpTAalMH  MyOIMKaLuW
CBU/IETEJILCTBYIOT 06 anpobanuy pe3ybTaToB AUCCEPTALHOHHOTO HCCIIe0BAHMS —
3 crathu B pELEH3UPYEMbIX HAY4YHBIX HM3[aHHAX, PEKOMEHJOBAaHHBIX Baicieil
aTTeCTalMOHHOH KOMHCCHe#H pu MHHHCTEpPCTBE HAyKH M BBICLIETO 06pa30BaHUS
Poccuiickoii ®eaepaunu, u 4 CTaThi — B APYTUX HAYYHBIX JKyPHANAX H H3JAHUSX.

PsiJl BBIBOJOB W TpEIOKEHMH ClelyeT MNpU3HATH 3aciIy)KHBAIOLIMMHU
BHUMaHHs W  BO3MOXHBIMH K BHEIAPeHMIO B yd4eOHBIA mpouecc H
MPaBONPUMEHUTEIbHYIO TPAKTHKY:

1. uccepraHToM BefeH HOBBIM KilaccHMHKALHOHHEIM KpUTEPUH s
pasrpaHHyY€Hus] ML, YYacTBYIOLIMX B Jele, — B 3aBUCUMOCTH OT BHJA
TPaXAaHCKOro CyaonpousBoAcTsa. HecMoTps Ha TO, 4TO KaTeropust «BHI
IPAXIAHCKOrO CyNONPOU3BO/JCTBA» MNPU3HAETCS HE BCEMM HAYYHBIMH LIKOJAMH
TPXAAHCKOTrO Npouecca, NpoLecCyalnucTsl, HaunHas ¢ XX Beka, OTMEYalu, 4YTo
«ICATEIBHOCTD IPAXKIAHCKUX CY/I0B HE OrPaHMYMBAETCS Pa3bOpOM HMCKOBBIX fell.
Ha HUX BO3/MOXEHBI M Apyrue 3a7ayd, B TOM YHCJIE COMIEHCTBHE rpax/iaHaM B
00/1aCTH YacTHO-NPABOBOTO 06OPOTA: yyacTHe IpH COBEPILEHHH IOPUIUYECKHX
CHCJIOK W PETHUCTPALMU MX, OXpaHa MpaB JIUL, OTPaHHYEHHBIX B J€eCIOCOOHOCTH
MM 0e3BECTHO OTCYTCTBYIOIIMX, ONpeAeNeHHe W O(GHIHATbHOE yAOCTOBEpEHHE

CYUICCTBOBAHMA WM TNPEKPAIICHHs IOpPHAMYECKMX OTHomeHud u T.a» (E.B.
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BacekoBckuit). CreioBatenbHO, BBeIeHHE HOBOTO KJIaCCH(PHKALHOHHOTO KpUTEpust
MO3BOJIUTE BHECTH SICHOCTb B pealu3allMi0 IPOLECCYalbHBIX IpaB JIMII,
y4acTBYIOIIKX B Jiesie, nepevuciieHHbiX B ¢T. 35 I'TIK PO, B 3aBucumMocTH OT Bua
FpaXXIaHCKOTro Cy0npou3BoAcTBa. OnbIT 3apyOeXHBIX CTpaH (B YaCTHOCTH, CT. 55
KOZeKca  IpaKIaHCKOro  cynompousBoictBa  PecmyGnuku — Benapyce)
CBHICTCIBECTBYET O MPU3HAHWH MPEMNaraeMoro Hay4yHOro KpHUTepHs Ha
3aKOHOZATENIbHOM YpOBHE. B CBA3U C 9TMM, Hay4YHBIE IPE/UIOKEHUS IUCCEPTAHTA
UMEIOT M  TPaKTHYeCKyl0  IeJecoo0pa3HOCTh B LESX  JabHEMIero
COBEPIICHCTBOBAHMUS I'PAXKAAHCKOIO MIPOLIECCYATbHOIO 3aKOHOIATeIbCTRA.

2. JluccepranToMm BBEJIEH B Hay4YHBIH obopor  TepmuH
«PacrniopsiiuTesnbHOE MpoLeccyanbHOe AeHCTBHE JTHII, YYaCTBYIOLHX B AeTe» (c.9
aBTOopedepara). B  ykasaHHOM ONpeleNeHMH JHCCEPTAHT OTOWIEN  OT
TPajULMOHHOIO B3IJISAA HA PACKPBITHE IPOLECCYaNbHOr0 ASHCTBHS Kak (OpPMEI
aKTHBHOTO MOBeJeHHs. B mpenjiaraeMoM omnpeleleHHH QUCCEPTaHT BKIIOYAET B
MOHATHE MPOLECCYaNbHOr0 NEHCTBHS TaKKe NAacCHBHOE BBIPaXKEHHE HaMEpeHH,
HalpaBlICHHOTO Ha JIOCTHXKEHHE OIpeeNeHHOro pesyibrara. Ilpennaraemast
TPAKTOBKa 3aCITy’)KUBaeT 0A00peHHs, T.K. B CyJe0HOM NMPaKTHKE HMEHHO [TACCHBHOE
TOBEICHUE CTOPOHBI MOXET IPHBECTH K IIONOXKHTEIBHOMY pe3yJbTaTy
paccMOTpeHMst 1ena OJHOW u3 cropoH. Hampumep, mo memy Ne 2-15/2026 s
Kymenckom paifonnom cyne Kupockoif o061acTw  cooTBeTUMK, 3asBIIss
XOZIaTaiiCTBO O JONpPOCe CBHAETEIIS, HE COOBIIHT CYZY, 4TO OH NPHCYTCTBYET B 3aJe
cynebHoro 3acenanus. [Ipu 3TOM HCTel H BTOPO#t COOTBETHHK MPOSBHIIH NIACCHBHOE
MOBE/ICHHE N0 HENOBEACHUIO HHOOPMALMHK [0 Cy[a O HAXOXKIECHHH CBHUICTENS B
3ajle CyneOHOro 3acenanus. B pesyibrate paccMOTpeHHs JaHHOTO XOJaTaiicTBa
CyaoM ObLIO OTKa3aHO B JONPOCE YKA3aHHOTO CBUAETEJIS. CrnenoBaressHo,
AMCCEPTAHTOM MpPH BBEAEHHH HOBOIO IIOHATHSA YYTE€HBI OCOGEHHOCTH
NPaBONPUMUHHUTETLHON NPaKTUKH, 4TO CBUZETENbCTBYET 0
MPAKTUKOPHEHTHPOBAHHOM ~ XapaKTepe  MPOBEJEHHOTO  JUCCEPTALHOHHOTO
MCCIIeJOBAHUS.

3. BBeneHue aBTOPCKOTO ONpeeTeHHs U3BECTHBIX JOKTPHHE TEPMHUHOB
TPaXKIAHCKOr0  MpOLEeCCyaNnbHOro TNpaBa CONpPOBOXAAeTCS (OPMyTHPOBAHHEM

ITIPH3HAKOB, IIO3BOJIAKOIIUX CJeJaTh BBIBOJ] 00 YHHUKaJIbHOCTH HpeﬂHOH{eHHﬁ
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auccepranta. Hampumep, na c. 18 aBropedepara mmccepraimu IPEI0KEHBI
CleoylollHe  NpPU3HAKH  pacHOpSAOUTENIBHBIX  JeHCTBUIL: CHUCTEMHOCTB,
HOpPMaTHBHOCTb, ~ CBODOJHOE WHMUMATHBHOE BOJEH3BABIEHHE, CPOYHOCTH,
KOOpAMHALKUs CYZI0M, BO3MOXKHOCTb HAaCTYIJIEHHs HeGIaronpHATHBIX TOCIIEACTBHIA.

4. WHTepecHBIM mpeicTaBisieTcs MOAXO. JAUCCEPTAHTa O CHCTEME
B3aUMOJCHCTBUSL  NPUHUMIIOB  JMCMO3MTHBHOCTH,  COCTS3aTE/bHOCTH W
npoLeccyanbHOro paBeHcTBa (c. 19 aBTopedepara). B moktpune, kak IIPaBHIIO,
HCCIIef0BaTENM O0pAIlaloT BHUMAHUE HA H3Y4EeHHE TOTO MM MHOTO TIPHUHIHNA KaK
CaMOCTOSATENIbHOH €IMHMLbI TPAXJAHCKOTO CyAONpPOM3BOACTBA. Hucceprantom
TMPEAIPUHATA yla1iHasl MOMBITKA BEICTPOUTE CHCTEMY He MapaslieNbHOTO H3y4eHHs
PHHIHIIOB, 2 NOMONHAIOIEH H KOPPEKTHPYIOLIeH pok QYHKIMH 0603HAYEHHBIX
NpYHUMNOB. Takodl MOAXOA MO3BONSET HCKIIOYHTH TNPOGIEMY KOHKYpPEHLIUH
MPUHLMIIOB W 00ecreYuBaeT CO3JaHUE JOMONHUTEIBHON CHCTEMBI rapaHTUH IS
Y4aCTHUKOB I'PayKIaHCKOI'O CyZOMPOU3BOICTBA.

Tem He menee, xoTenoch GBI OCTAHOBHTHCS M Ha psAne IHUCKYCCHOHHBIX
TIOJIOXKEHUH.

I. Tlo Tekcry aBrOpedpepara IuccepTalMy JHCCEPTAHT oOparmaercs K
OCOOEHHOCTSIM pealn3alliy PaCIOPS/AUTENBHBIX IeHCTBHN B MCKOBOM, [IPUKa3HOM
H 0coboM mnpousBoacTBe. OIHAKO B Hay4HOI JMUTEpaType K HMHBIM BHAM
TP@KAAHCKOro CyIONMpPOM3BO/CTBA TaKXKe OTHOCHTCS IPOHM3BOACTBO MO JejaM,
BOSHUKAIOUIMX M3  TPETEHCKHMX  NPAaBOOTHOLIEHUN,  HMCIOJHHUTEIBCKHUX
MpaBoOOTHOWIEHWH U Jp. B cr. 7 komekca rpakmaHckoro CyAOIPOU3BOACTBA
Pecriybnuku Benapyce nepeueHs BHIOB rpaXkAaHCKOr0 CyAONpPOH3BOCTBA
ABIACTCS OTKPBITHIM. B CBS3M ¢ 3THM JMCCepTaHTy Ha 3amuTe HEOGXOIMMO
OTBETUTH Ha CJIelYIOLIMI BONIPOC: cenyeT ik 3akpenuTs B [ TIK PD nonosxenwue o
3aKpBITOM NEPEYHE BH/IOB IPaXIaHCKOIO CYAONPOU3BOACTBA?

2. Ha c¢. 10 aBropedepara AMCCEpTalM  JHUCCEPTAHT MPUHIMII
COCTA3ATCIILHOCTH PAaCKPBIBAETCSA Yepe3 IOHATHE KOOPAMHHPYIOLIEH pomu cysa.
Tako# noxxon B nenom COOTBETCTBYET HJIC€ 3aKOHOAATEIsl, 0003HAYEHHOM B CT. 12
ITIK PO®. Omnako B pamkax gen ocoboro NPOU3BOACTBA, HAaNpumep, 06
YCBHIHOBJIEHHH (yHOYEpeHHH), OOBABICHHH TI'DaXIaHHHA YMEpIIMM pOJib Cyza

BBRIXOZUT 332 PaMKH TOJIbKO KOOPIMHUPYIOWIEH PONM; HAaoGOpOT, 10 yKa3aHHbIM
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KaTeropusiM CyA NpHOOpPETaeT aKTHBHYIO pOJIb B YCTAHOBIGHHH BCeX
00CTOATENBCTB 1O Jeny. B cBsasu ¢ sTum, TpebyeT yTOYHEHHsI BOIPOC O TOM,
HACKOIIPKO  KOOpIMHHMpYyIOWA#  pOib  CyAa KaK [pH3HAKA MPHHLMNA
COCTA3ATEIBHOCTH ~ MEHSETCS B 3aBUCHMOCTH  OT BHJA TPaXJaHCKOro
CyZIONIPOU3BOJICTBA.

YKasaHHbIE BONPOCHI OTHOCATCS K cepe AUCKYCCHOHHBIX U HE BJIHSIOT Ha
OOLIIYIO MOOXKHTENBHYIO OLEHKY PabGoTL.

YUHTBIBas M3JI0KEHHOE, [JMCCEPTALHOHHOE HCCIIeIOBAHHE Benoycosa
Ceprest Cepreeuua Ha TeMy: «PacnopsiguTenbHbie 1eiicTBHS JIMLI, y4aCTBYIOUIUX B
ACT€, B COBPEMECHHBIX YCIOBHSX OTIHPABJIEHHS MNPABOCYAMS 10 IPAXKIAHCKUM
Aienam», OTBe4aeT TpedoBaHusM paszena I Tlonoxenus o mpucyxaeHuu YUYEHBIX
CTeneHeH, yTBepxkaeHHOro [locTaHOBIEeHHEM ITpaButensctBa Poccuiickoii
Qenepauun ot 24 centsabps 2013 roma Ne 842, a ero aBTOp 3aCIyKHBaeT
TIPHCYXKIICHUSI MCKOMOHW YYeHOH CTeNeHH KaHAMAATa HOPUIHYECKHX HayK IO

CrenranbHOCTH 5.1.3. YacTHo-npaBoBbIe (LMBUIMCTHYECKHE) HayKH.

KaHIUJaT FOPUIHYECKHX HAYK, JOLEHT,
JIOLEHT Ka(eapbl rpaXk1aHCKOro NpaBa U Mmpolecca
(penepansHOro FOCY,E[apCTBeHHbFO OrOIKETHOrO
00pa30BaTeNILHOTO YUPEXJCHHUS BHICIIETO oOpa3zoBaHus

«BsiTckuit rocynapcTBeHHBIH YHUBEPCUTET

[TnotaukoB IMuTpwmii AJIGKC&H,IIPOBH‘-I
24 despans 2026 roga

Anpec: 610000, r. Kupos, yi1. MockoBckas, . 36
Ten.: 8 (8332) 742-889

E-mail: rectorat@vyatsu.ru

K Comﬁuumpwum MOATHACE |

PA. 3aBepaIo |

https://www.vyatsu.ru/



B Cogem no sawume ouccepmayuii

Ha couckauue yHeHol cmenenu KaHouoama
OPUOUUECKUX HAVK

24.2.390.01, cozdanneiui na 6aze ghedepanvrozo
20¢cy0apcmeeHH020 bro0HCemHOo20
0bpazosamenvHo20 yupestcoeHus

gbicule20 0bpazo08aHUsL

«Capamosckas 2ocyoapcmeeHHas wpuouieckas
akaoemuay

410056, 2. Capamos, yn. Yepnwviuescrozo, 0. 104

OT3hbIB

Ha aBTopedepaT Auccepranuu benoycoBa Cepress Cepreesu4a Ha Temy:
«PacnopsiiuTenbHble AelCTBHUS JMI, Y4aCTBYIOIIHX B J€jie, B COBPeMeHHbIX
YCJIOBHSX OTHPAaBJeHHA MPABOCYAHSA MO IPAKAAHCKHM JIe1am»,
npeJCcTaB/JICHHONH HA COMCKAHHE YYEHOH cTeNneHH KAHIUAATA IOPHIHYECKHX
HayK 10 crnenuaJbHocTH 5.1.3. YacTHO - npaBoBblie (HHBUJIHCTHYECKHE)
Hayku (Caparos, 2026)

HccnenoBanue Ha HOKTPUHAIBHOM YPOBHE WHCTHUTYTA PACIOPSIUATEIBHBIX
JNEHCTBUN IIWI, YYacTBYIOUIUX B J€Jle, B COBPEMEHHBIX YCIOBHUSX OTIIPABIEHHUS
IpaBoOCyUsd II0 TPaXTAHCKUM JellaM, HECOMHEHHO, SBIACTCS aKTyaJbHBIM U
CBOEBPEMEHHBIM.

HeoOxomumocTts HUCCIIETOBaHUS ocobeHHOCTEH OCYIIIECTBIICH U
PacCIOpANUTENBHBIX IMPOLECCYalbHBIX ISHCTBUH ITUIAMH, YJ9aCTBYIOIIMMHU B JIeliE,
00ycIlioBIeHa, IIPeX/Ie BCETO, YIIPOIIEHHEM U YCKOPEHHUEM IPpaXIaHCKOro Ipolecca |,
II0 BEPHOMY 3aMEUYaHHIO CaMOTr'0 aBTOPa, OTCYTCTBUEM HOPMATHUBHOTO PEryJIMpOBaHus
psifa mpollecCyalibHbIX aCHEKTOB, CBA3AHHBIX C UX MPOLECCYaIbHBIM IIOJIOKEHHEM B
OT/IeNIbHBIX BUAaX (IIOBHAAX) MPakIaHCKOI'O CYyIOIIPOU3BO/ICTBA.

HayuHo-TeopeTndeckMMM ¥ IIpakTHYECKUMM  [eIIMU U 3aJadamu
IIpeJoIpeelieHa CTPYKTypa AUCCEPTALIMOHHOIO UCCIIENOBaHMSA, B paMKaX KOTOPOTo
aBTOpOM  C(hOPMHUPOBAHO HAy4YyHOEe TMpeACTaBIeHHE O  PaclIOPSAUTENbHbIX
IIPOIIECCyalIbHBIX ~ JEHCTBUSAX JIMI[, YYacTBYIOIIMX B Jele, B COBPEMEHHOM
IpaXKJaHCKOM Ipoliecce.

XapakTtep TEMBI TACCEPTAITIOHHOTO HCCIe0BaHUSA OTJIMYAETCS
UCKIIIOYUTENEHOW  IEepPCIIEKTUBHOCTHIO. Becomasi COBOKYIHOCTH BBIBOJOB U
IPEJIOKEHHH 10  COBEPLICHCTBOBAHUIO  IPAXIAHCKOIO  IIPOLIECCYabHOTO
3akoHOnarenscTBa (c. 13-15 aBropedepara), HU3TOKEHHBIX B aBTopedepare,
CBHJIETEIILCTBYET 00 UX HOBU3HE U NPAKTUUECKON 3HAUMMOCTHU PabOTEI.

[IpencraBnsiercss BO3MOXXHBIM COTJIACHTHCS € OONBIIMHCTBOM BBIBOJIOB, K
KOTOPEIM IIpHILIEN aBTOpP pabOThL.
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Tak, Ha wHam B3MJIAA, 3aCHYXHBAIOT IIOINEPKKH TOJNokKeHus 1, 2,
3aKpernsomue neGUHUIAN «IHIa, YIaCTBYIOIIUE B JEle» U «PacHOpsSAUTENIbHOe
mpoleccyansHoe JeiictBre» (¢.9 aBTopedI')epaTa).

Hayungrit UHTEpPEC IIPEICTABIISIET aBTOpCKas KnaccupuKaLus
pacCnoOpSAUTETHHEIX TIPOLECCYANBHBIX AeHCTBUM 10 Py KPUTEpUEB HA Pa3NIUUHBIE
BUJIbI. OCOOEHHO MO XapaKTepy paclopsAUTENEHOIO IIPOLEeCCyalbHOIO JIeUCTBUS Ha:
MaTephalibHble M CYIOOIIPOM3BOJCTBEHHBIE PACIOPAAUATENIBHBIE IIPOIECCYaTbHbIE
nercTBus (MoNoXKeHUs 2, 4).

Haydno-TeopeTHuecKUMHU ¥ OTHOBPEMEHHO IIPAKTUYECKU 3HAUYUMBIMU BUISATCS
BBIBOJIBI, TIPECTaBIeHHbIE B BBIHOCHMMBIX Ha 3aluTy monoxkeHusx Ne 3, 5, 7, &,
IOCBSIICHHBIX aHAIM3y COACPIKAHUS PaCIOPSAAUTENBHBIX IIPOLECCyalbHEIX MpaB
MPUMEHWUTENFHO K BuaM (TIOIBHIaM) IPaXIaHCKOTo cymonpomn3BoacTsa (c. 10-12).

ABTOpedepaT CONEPKUT U ApPyrue axkTyallbHble W HHTEpPECHBIE BBIBOIBI U
IIPEUIOKEHMS 110 UCCIIeoyeMO# TeMe.

[Tonaraem, 4ro abGheKTUBHOMY  OTIPaBICHHUIO  IIpaBoCyqus  Oynet
CIIOCOOCTBOBATh BHEHPEHHE AaBTOPCKUX IIPEAJIOKEHHH [0 COBEPIIEHCTBOBAHUIO
IpakIaHCKOTO TMPOIECCYaATbHOT0 3aKOHOATeNbCTBA, KOTOPEIE CIEeAyeT MOAIepkKaTh
(c. 13-15 aBTOpedepara).

BwmecTe ¢ TeM, OTIeabHbIE TOJ0KEHHUS JaHHOU pabOThl, Kak U JH000# HayuHbIN
TPYZ, TpeOYIOT YTOYHEHHUS B XO€e ITyOJIMYHOM 3alUTEL.

B monmoxenum Ne 6, packpeiBas COAEp)XKaHUE PaCHOPSIMTENbHBIX
IpollecCyalbHBIX NEUCTBUM MCTIIA B 3a0YHOM IMPOU3BOLACTBE, aBTOP OTMEYAET, UTO
«HUCTEIl MOJXET OCYIIEeCTBUTh pPAaCIOpSAIUTEIbHOEe MPOIecCyallbHOe JIEHCTBUE
CYIOIIPOM3BOACTBEHHOIO XapakTepa, HaAIlpaBIE€HHOE Ha BBIpAXEHHWE COINIaCHs Ha
paccMOTpeHHe Jena B 3a0YHOM IIOpsAKe, a TakkKe pacropsAuTe/IbHOE
[IpoIlecCcyalbHOE  JCHCTBHE MATEPUATBHOrO  XapakTepa, HaIpaBlIeHHOE Ha
YMEHbLIEHHe pa3Mepa 3asBIEHHBIX TpeOOBaHWW» (YTO COBEPILEHHO HE BBI3BIBAET
BO3pa)Ke€HUil), OMHAKO He fACHO, MMOYEeMY OCTaJOoCh 0e3 BHMMAHUS TaKoe 3HAYMMOE
pacropsSaIuTeILHOE MpOollecCyalbHOe TeHCTBHE MaTepPHAIBHOIO XapaKTepa Kak OTKa3s
or ucka (c. 11-12 asropedepara). Ilomaraem, uTo  nmaHHBIA BoOIpoc TpedyeT
IIOSICHEHHSL.

Pacrnonararor kK AUCKyCCHH aBTOPCKHE CyxIeHus K ronoxenuto Ne 7 (c.22-23
aBropedepara), COINIACHO KOTOPHIM  IIPUKa3HOe  IMPOU3BOJICTBO  SBIISIETCH
CaMOCTOSATENbLHLIM BHIOM cygonpoussoacTsa (BbigeineHo Mmuou - T.K.). Jlanee
aBTOp IIOBECTBYET O BO3MOXHOCTH «mepexona (Beimeneno MHoi - T.K.)
PACCMOTPEHHUIO W Pa3pEIEHMIO 3aSBICHHBIX 3asiBUTe/IeM (B3BICKaTeIeM) TpeOOoBaHuUi
Y NIPEJICTABJIICHHBIX TODKHUKOM BO3PaXK€HUH I10 CYIIECTBY B UCKOBOM ITOPSIKE. ...

Kak oTmedaeTcs B JOKTpHHE IIPOIECCYyaIbHOTO IIpaBa, CyIOIPOU3BOICTBA KaK
TAKOBOI'O, B paMKaxX INPUKa3HOTO IMPOW3BOACTBAa He HaOmozaercs. Uro kacaercs
nepexoaa ©3 T[PUKA3HOTO B HMCKOBOE IPOU3BOACTBO, TO JIEHCTBYIOIIHNM
IIPOIIECCYalIbHEIM 3aKOHOJATENIECTBOM OHO He mnpexycmorpeHo. M3 comepxanius
aBTopedepara, K COXAIEHHIO, He yCMaTPUBAETCs, NIpeUIaraeT JIu aBTop 3TY MOJENb
BHeaputh B I TIK P®? Ilomaraem, 4to 3TO OBI CIOCOOCTBOBaIO 3(QQHEKTUBHOCTH
mpaBocyausd. Taioke ocramack He gcHod mnosunus C.C. benoycoBa OTHOCHUTEIBHO
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COBEpIIEHMS TaKOr0 PAaCIOPSAUTEIHHOr0 NEHCTBUS MaTepUalbHOIO Xapakrepa, Kak
OTKa3 OT TpeOOBaHUs O BEIHECEHUH Cy1e0HOTO TIpHKa3a.

K coxarenuio, ocrancst 6e3 BHUMAHHS aBTOpa aHANH3 PaCHOPSAUTENbHLIX
IpolLecCyalbHBIX TIPaB B CydaX MPOBepOUHBIX WHcTaHOui. llomaraem, uro, Kak
MUHUMYM, UHTepec npexacraBiseT crathsa 326! [TIK PO u npyrue, 3axperuistoiige
YIOMSHYTBIE IIpaBa JIUL, y4aCTBYIOILUX B JeIIE.

OTMeueHHBIE TUCKYCCHOHHBIE MOMEHTBI HOCST Cyrybo CyOBEeKTHBHBIH
XapakTep ¥ He yMaisitoT 3Hauumoctu npojenaHHod C.C. BenoycoBbIM paboTEel, He
OCIIapUBarOT JOCTOBEPHOCTU U HAYYHON HOBU3HBI 1OJyUE€HHBIX PE3yJIbTaTOB.

O6mmuii BbIBOA: B 1enom m3 comepkanus aBTopedepaTa MOXKHO ClenaTh
BBIBOJ| O TOM, UTO IIpe/icTaBleHHas auccepranus «PacnopsaurenbHble AEHCTBUS JIUIL,
YyYacCTBYIOIIMX B Jielle, B COBPEMEHHBIX YCIOBUSX OTIPABICHHS IIPaBOCYIUs I[10
IPaXXIAHCKUM JIellaM» SIBJISETCS CaMOCTOSTEIbHON Hay4yHOM paboTOH, OTBEedaeT
TpeboBaHusM Pasnena II «IlonokeHus: o mopsake NMPUCYKAESHUS YyUIECHBIX CTEIIEHEN,
yrBepxaeHHoro IlocranoBnenuem IlpaButensctBa P@ ot 24 centsops 2013 r. No
842, comepxuT pelleHHe 3a/l@adM, WUMEIOIIeH 3HA4YEeHUE IS pPasBUTHA YacTHO-
IPaBOBBIX (LIMBHIMCTUYECKHX) HayK, a ee aBTOop — benoycoB Cepreit Cepreesud —
3aCIly’KMBaeT IIPUCYXKJICHUS YUYEHOW CTEleHW KaHAuAaTra IOpUIMYECKHX HayK 10
Hay4HOH crnenrainbHOCTH 5.1.3. YacTHO-IIpaBOBEIE ([IMBHIIMCTUYIECKHUE) HAYKH.

OT3BIB IOJITOTOBIIEH JOLIEHTOM Kadeaphl FPaKJaHCKOI0 U aJIMAHHUCTPATUBHOIO
cynompousBozcTBa Cerepo-Kaskasckoro dunuana @enepalbHOro rocyapCTBEHHOr0
O10/KeTHOTO 00pa30BaTEbHOTO yUpeXIeHHs BhIcinero oOpasoBanus «Poccuiickui
rOCy[lapCTBEHHBIN YHUBepcHUTeT mpaBocymus uMm. B.M. JleGemeBa», kaHaumaTom
IOpUIMUecKuX Hayk (mo cmenuansHoctd 12.00.15 — rpaxaaHCKHM IIPOILECC;
apbutpaxHslit mpouecc), nouenrom Kasapunoit Tamapoi HukomnaeBHOMN.

JlonieHT Kadenpsl rpaXIaHCKOTO
H aIMHHHCTPATHBHOIO CYyIOIMPOU3BOACTEA

CK® ®I'FOYBO «PI'VII um. B.M. Jlebenenay,
KaHAUIAT IOPUINYECKHX HAYK, JOLEHT

18.03.2026 r.
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B coeer mo 3amure aucceprauMii Ha COMCKAHUE YYEHON CTeneHu
KaHAMJaTa HayK, Ha COMCKaHME YYEHOW CTemnmeHu JOKTOpa Hayk
24.2.390.01, cozpanHoit Ha Oaze deaepabHOrO ToOCYIapCTBEHHOTO

OrOIKETHOr0 06pa3oBaTENILHOTO YUpPEKIeHUS BRICIIEro 06pa3oBaHuS

«CapaToBcKas rocy1apcTBeHHas FOpuaAnYecKast akaaeMus»

Ot I'openoa Makcuma BraguMupoBuya KaHAHAATa OPUIHUECKUX HAYK,

nouenta kadeapsl rpaxaaHckoro mnpouecca PIbOY BY «VYdumcknit

Yuusepcurer Hayku u TexHosoruii»

OT13BIB
Ha aBpTopedepaT AUCCEpTALIUU

benoycosa Cepresi Cepreesuua na temy: “Pacnopsiaure/ibHble J1eHCTBUS
JMI YYaCTBYIOUIUX B [ejle, B COBPEMEHHBIX YCJIOBUSAX OTINpaBJIeHUd
NpaBoOCYAUsl M0 TPANKAAHCKHM Je/iaM» MpeACTABJIEeHHOW Ha COMCKaHHe
Y4YeHOH CcTeneHW KAaHAWIATAa IOPUAUYECKMX HAYK M0 crienraabHocTH S.1.3.
YacTHo-npaBoBble (LMBUJIHCTHYECKHE) HAYKH

AKTyansHOCTh BbIOpaHHON TeMmbl «PacriopsauTenbHble AEHCTBUSA ML
Y4YacTBYIOLIMX B JIeJIe, B COBPEMEHHBIX YCIOBHUAX OTIPABICHUSA MPABOCY s 110
rpaKIaHCKUM JefaM» OO0yCJIOBJI€Ha TEeM, YTO COBPEMEHHOE TpakJaHCKOE
CYZOMpPOM3BOACTBO  COCTOMT M3  IOCTEHNOBAaTENBHOTO M CHCTEMHOTO
OCYILECTBIIEHUsT OINMpeeSeHHbIX MPOLECCYabHbIX JAEHCTBUI  pasIMYHBIMH
CyOBeKTaMH rpakIaHCKOro Cy0NpOnU3BOACTBA.

Kak cnpaBefnuBo yKas3blBaeT aBTOP JAMCCEPTALMOHHOIO HMCCJIEI0BAHMUS
(cTp.3). - Takue AENCTBUS [OJKHBI OCYIIECTBIATHCSA B CTPOroM COOJIIOAEHUH
TpeGOBaHUI TIpaXkIaHCKOW mpoleccyalbHOW (GOPMBI, 4YTO MPHUBEAET K
JIOCTWIKEHHIO 1IeJIA TPaKJIaHCKOTO CYAONPOM3BOACTBA TOJBKO B TOM Ciydae,
eciid camMu 93T TpeGoBaHus Oe3ynpeuyHbl U OTBEYAIOT KPUTEPUSM



3G hEeKTUBHOCTH Cy1e0HOM 3allNThI IPaKIAHCKUX MPaB ¥ OXPaHAEMBIX 3aKOHOM
WHTEPECOB.

PacnopsnuTenbHble 1eHCTBHS COMPHUKACAIOTCS ¢ Pa3TMYHBIMU MTPUHLIANTIAMH
IPakJIaHCKOro CYAOMPOM3BOACTBA. ABTOP JAMCCEPTALMOHHOIO MCCIIEI0BAHUS
aKUEHTUPYEeT BHUMAaHUE Ha COOTHOLIEHWM PpacrOpSAMTENIBHBIX AEHCTBUH ¢
NPUHLUIIAMHA  TPaKJaHCKOro CyAOINMpoW3BOACTBA. Hampumep, B TpeTbeM
MOJIOXKEHWH BBIHOCMMBIM Ha 3alluTy (cTp.10) - yCcTaHOBAEHO, YTO MPUHLMIIBI
JAUCTIO3UTHBHOCTH,  COCTA3ATEJIBHOCTH W TpoLecCyallbHOTO  PAaBEHCTBA
BBICTYMAIOT OCHOBOW OCYIIECTBJIEHUS pPacloOpsIMTENBHBIX MpoLeccyalbHbIX
JEHCTBUH  JIML, Yy4YacTBYyrOWMX B jeje. [IpuHUMO  JHMCMO3UTHBHOCTH
MpeAOoCTaBIsAeT JIMLAaM, YYacTBYIOIUMM B Jeje, cBoOoay B peanu3aliu
JUCIIO3UTUBHEIX  JEHCTBHI  MaTepUallbHOrO M CYIONPOU3BOIACTBEHHOIO
Xapakrtepa, KOTOpas MOXeT OBITb OrpaHHYyeHa TOJBKO B pe3yJIbTaTe
3aKOHONATEJIbHO ~ YCTAHOBJIEHHBIX  TIPAaBWII,  OTPaXKarolIMX  OCOOEHHOCTH
OTHEJBHBIX BHJIOB CYIONPOU3BOJCTBA, TaKUX Kak TMpUKazHoe M ocoboe.
[IpyHUMN  COCTA3ATENIBPHOCTH BBICTYNAET KOMIJIEKCHBIM MpOLECCyalbHBIM
TIPABHUJIOM, BKJTFOUYAKOILIMM ITOJIOKEHHUS O KOOPAMHUPYIOLIEH POy cy1a ¥ npaBax
1 0053aHHOCTAX YUYACTHUKOB IpakAaHCKHUX MPOLeCCyalbHbIX PaBOOTHOIIEHHH,
CBS3aHHBIX C YCTAHOBJIEHUEM OOCTOATENbCTB, MMEIOLIMX 3HAYEHWe [ena, W
JIOKa3bIBAHUEM TeX 00CTOATENBLCTB, HA KOTOPBIE OHH CCBIIAIOTCA B 000CHOBAaHHE
CBOMX TpeOOBaHHMH, OCYyLIEeCTBIseMbIM B (hopMe COONIOAEHHs, peann3aluu M
obecnieuenus. [IpuHUMO npoleccyaTbHOrO paBEHCTBA IPEIOCTABISET B
npolecce OCYLIECTBICHHUs PACMOpPAANTENBHBIX MPOLECCYanbHbIX AeHCTBUI
JMlaM, y4acTBYIOUINM B JieJie, paBHbIH 00BbEM MPOLECCYalIbHBIX MPAB, MIPH 3TOM
obecrneynTs abCOMIOTHOE €ro MpOsBJIEHHE HE MPEACTaBIAETCs BO3MOXKHBIM I10
MPUYMHAM Pa3IMUHOr0 MPOLECCYaTIbHOrO CTATyCa YKa3aHHBIX JIULL, @ TAK)Ke BU/Ia
IpaXk/IaHCKOT0 CYAONPOM3BO/ICTBA. B [10M0JIHEHUH YKa3aHHOTO MOJIOXKEHHS
BEIHOCHMMBIM Ha 3alllUTY XOTEeJIO0Ch OTMETHTb, YTO M [Jpyrue TPHHLMITBI
rpakKJIaHCKOr0 CYAONPOM3BOJACTBA  BBICTYNAIOT OCHOBOW  OCYINECTBIIEHHUS
pacnopsiAUTENbHBIX TpollecCyalbHBIX AeHCTBUI NHLL, Y4acTBYIOUIMX B jeie. B
KauecTBe JOMOJHEHUSA, MOXKEeT ObITb O0003HAYEH NPUHLMII YCTHOCTH
rpa)KAaHCKOTO CYAOMPOU3BOACTBA, KOTOPBIA TaK »Ke ABMIsETCS OCHOBOH I
COBEPIIEHUS PacMopsAUTENIbHBIX AeHCTBUI IMLIaMH YYacTBYIOLIMMH B J€JIE.

CrneayeT cornacuTbCs ¢ UETBEPTHIM I10JIOXKEHHEM, BLIHOCHMbBIM Ha 3alUHTY
(ctp.11) - PacnopsiaurenbHble NpoLECCYabHBIE AEHCTBUS, pEAIM3yEMBIE B
pamKax HCKOBOI'O MpON3BOJACTBA HE0OX0AUMO JETNTDH Ha



CyIOMpOM3BOJACTBEHHbIE U  MaTepHayibHble, K  CyI0MpoOW3BOACTBEHHBIM
pacropsAUTE/IbHBIM MpOLIeCCYaTbHBIM JIEHCTBUSIM OTHOCSTCS TE, KOTOpBbIE
HalpasJICHbl Ha pCaJiM3allMi0 I1paB, CBA3aHHBIX C OTBOAaMH, H3BECLICHHUEM,
OTpeNe/ICHUEM TMOJACYAHOCTH, [JOKa3blBaHMEM (B 4YacTH HUcTpeOoBaHMs
OTIENbHBIX 10Ka3aTeIbCTB), BCTYINIEHUEM B JIEJIO TPETHUX JIML, HE 3asiBIISFOLINX
CaMOCTOATENBHBIX TpPeOOBAaHWH OTHOCHUTENBHO TMpeaMeTa cropa, 3aMeHOM
HEHaJUIeKallero OTBETYMKA, oOecrieueHueM HcKa, 00XkalloBaHHEM CyIeOHbBIX
noctaHoB/ieHUH. K MaTepranbHBIM  pacrnopsaAMTENIbHBIM  MPOLECCYaTbHBIM
JEACTBUSIM OTHOCSTCA Te, KOTOpBIE HaNpaB/I€Hbl Ha peaM3alHlio Tpas,
CBA3aHHBIX C ONpeJIEJeHHEM TpeMeTa W OCHOBaHUS TpeOOBaHUsA, C
J0Ka3bIBaHUEM (B YyacTH 0O0CHOBAHHUS 3asiBIEHHBIX TpeOOBaHUMN U BO3paXKeHHI),
YTOYHEHWEM TpeOOBaHUN W MpeJCTaBIEHHEM BO3pak€HHWH, OTKa30M OT HCKa,
MpU3HAHUEM MCKa, U3MEHEHHUEM TPE/IMETa WK OCHOBAHUS UCKA, yMEHbIIEHUEM
WM yBeIMUYEHHEM pa3Mepa TpebOoBaHMIi, TMojauelt OT3bIBA HA HCK WIH
BCTPEYHOI0 UCKa, MPUMHUPEHHUEM.

BO3MOXHO MpeanonokuTh, YTO K MaTepUalbHbIM pPacropsAUTEbHEIM
npoueccyasbHbIM AEHCTBUAM  OTHOCSTCS JeHCTBHs, HarpaBleHHbIE Ha
YCTQHOBJIEHHE MaTepHalbHO-NPABOBLIX (AKTOB BXOAALIMX B  MpeaMeT
J0Ka3blBaHHsl, MOCKOJIbKY aBTOp AMCCEPTALMOHHOTO MCCIIEOBAHUA YKa3blBAa€T
Ha OCHOBaHHWE WCKa. B nocieayroimux nojsioKeH|saX, BBIHOCUMBIX Ha 3alIUTY
(ctp.13) yxaspiBaercs crienubuKa COBEpIIEHUS PACMOPSIAUTENbHBIX AeHCTBUM
JMMLIAMH YYaCTBYIOUIMMH B Je/1e B YIIPOIIEHHOM, 0COO0M, 3a04HOM U IIPUKA3HOM
Mpou3BoAcTBe. B yacTHOCTH, 1O0CTaTOUHO 0OOCHOBAHHA MO3UIMST aBTOpa - UTO B
0co00OM MPOU3BOJCTBE BBIAEIAETCS aTbTePHATUBHBIN MOAXOJ K OINpeNeseHHIO
COCTaBa YYaCTHUKOB IPakJaHCKOTO CY0MPOU3BOJICTBA, KOTOPBIN MpeAroaraet
BO3MO)XHOCTb YYacTHs B HEM, KaK TOJIBKO 3asBHTENs, TaK W 3asBUTENA H
3aUHTEPECOBAHHBIX JIHIL. JlaHHast 0COOEHHOCTh OTJIMYaeT 0cob0e NMPOU3BOJACTBO
OT UCKOBOIO M MPUKA3HOTO, IJle BCeraa CyLIECTBYIOT JIB€ CTOPOHbI. B ocobom
MIPOM3BOACTBE OCYILECTBICHHE PACTIOPSANTEIBLHBIX NpOLecCyalbHbIX J1eHCTBUN
CBSI3aHO C MoJaueli 3asBJIeHUs B LeJIAX HHULMUPOBAHUS CyI0MPOU3BOACTBA U 00
OTMeHe CyJeOHOro peleHUss TeM e CYJO0M I10 OTAE/IbHBIM KaTeropusM el
3asBUTEIN W 3aMHTEPECOBAHHbIE JIHMLA WMEIOT BO3MOXKHOCTB OCYLICCTBIIATH
pacropsiIuTe/bHble  NpoueccyalbHble  MpaBa  CyIONMpPOW3BOJACTBEHHOIO
XapakTepa, ykasaHHble B cT. 35 ['TIK P®. XapakTtep npoueccyaibHbIX 1eHCTBHH,
CBA3aHHBIX ¢  JOKa3plBaHWeM,  OOYyCIOBJIEH  caMMM  YYacTHMKOM
MpPaBOOTHOLIEHHH, B 3aBUCUMOCTH OT MPOLIECCYATEHOTO MOJIOKEHHS KOTOPOTOo
OHH MOTYT ObITh Kak 0043aTe/IbHBIMH, TAK M PacropsAnTe/IbHBIMU, Peannsauns



npaB, npenycmorpenHelx cr. 39 I'TIK P®, ne nomyckaercs. Ilockonbky B
AMCCePTaLOHHOM MCCIIeJOBaHUU B obuiem paccMaTpUBaIOCh
pacnopsAMTENIbHBIE JEHCTBHS TOJBKO JIML YYacTBYIOLIUX B Je€Jie, B KayeCcTBE
JOTOJIHEHAS.  XOTEJIOCh ~ YTOYHUTH  MOTYT JM  SBIATBCS  CYOBEKTaMH
pacriopsiANTENBHBIX AEHCTBUN M THLA KOTOpPBIE COAEHCTBYIOT OCYIIECTBIIEHUIO
NpaBocyausi. YUuTBIBAasS HU3JI0OXKEHHOEe, JIUCCEPTAllMOHHOE HCClieOBaHNe
benoycosa Cepres CepreeBuua Ha Temy: «PacrnopsautenbHble NeHCTBHS JIHL
YYaCTBYIOIIMX B Jie/le, B COBPEMEHHBIX YCIIOBUSX OTMPABIEHHUS MPaBOCYIHs IO
rpaXJaHCKUM Jenam», oTBevaeT TpeboBaHusM pasaena II [lonoxenus o
NPUCYXJEHUH  Y4eHBIX  cTerneHed, yTBepaeHHoro IlocTaHoBIeHHEM
[IpaButensctBa Poccuiickoit @enepaunn ot 24 ceHtadps 2013 roma Ne842 .
ABTOp IMCCEPTALHOHHOIO UCCIEI0BAHUS 3aCTy)KUBAET MPUCYKIECHUS UCKOMON
YYEHOH CTETeHM KaHAMJaTa MOPUAMYECKMX HayK Mo creuuansHocTH 5.1.3.
YacTHO-NpaBoOBbIe (LIMBUTUCTHYECKHIE) HAYKH.

KaHJU1aT FOPUAMYECKHX HAYK, JOLEHT
JloueHT Kadeapsl rpaxAaHCKOro mpoiecca
®denepanbHOro rocyaapcTBEHHOTO OIOIKETHOTO
O6pazoBaTebHOTO yUPEKAECHHS BBICLIEro 00pa3oBaHus

«Ypumckuit Yuusepcuretr Hayku u TexHonoruit»

["'openos Makcum BiaauMupoBuy
12 mapra 2026 rona
Anpec: 450076 r.Yda, yn.3aku Banuau, 1.32
+7(347)229-96-16
E-mail: Rector@uust.ru
https://uust.ru/
/2'.&)’ Y ,7« &‘/& 4O
Serers e ;i./?. Lo b

/&f roe ffﬁ/ﬂaﬁ /[zc/é/z’ : ?ﬁ;&
& fika vy :‘{a//( f& dff E L #77 € :

"L s d é“ /g C‘.?(".Hé{éfc‘c’-/ﬁf‘.(?
1/ P4



